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PRIVATE CAR ABUSES 


We are thoroughly in accord with the proposed 
report, written by Commissioner McManamy and put 
out by the Commission, with respect to abuses in the 
use of the private, or business, car. Even aside from 
the discrimination resulting from the loading of a pri- 
vate car with friends of the railroad official to whom it 
is assigned, who travel without expense other than the 
mere purchase of railroad tickets, we think there is noth- 
ing to justify the transportation of a private car, even 
used exclusively for business purposes, on a foreign line, 
at other than full tariff rates. It is a decided waste in 
transportation and a practice not justified by economic 
management if, indeed, it is permissible under the law. 
Even on the home line, we think the use of the private 
car should be confined strictly to business purposes, ex- 
cept at full tariff rates. We know no reason why we, 
as patrons of the railroads, should be compelled to pay 
a higher rate of fare than otherwise would be necessary, 
in order that railroad officials may be enabled to travel 
in luxury off their own lines without paying for it, or 
why, when traveling on their own lines, they should be 
permitted to give parties at our expense. 

The same principle that the Commission is applying 
to the private car abuse applies to free transportation 
generally, and we should like to see it extend the in- 
quiry to this phase of the subject. Why should a rail- 
toad transport free the employes and families of em- 
ployes of other railroads, traveling on either pleasure or 
business, and why should a railroad transport free even 
its own employes and the families of its employes, when 
traveling on pleasure? The only answers we have ever 
heard are, to the first query, that the practice is merely 
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some extent, in keeping down payrolls, because em- 
ployes are willing to work for less money in considera- 
tion of the free transportation privilege. 

We do not think either answer convincing, and we 
submit, as we have submitted before, in times past, that 
the practice is discriminatory and unbusiness like. We 
do not see why we should pay a higher rate of fare than 
would otherwise be necessary when we travel, in order 
that a railroad man and his family from the east may 
take a trip to California without railroad expense, nor 
how it profits one railroad to transport free the employes 
of another railroad, even when they are traveling on 
business. It may “break even,” in some cases, but it 
certainly does not in all—as, for instance, when an 
official of a short line that perhaps has never been seen 
by any official of a trunk line has his pocket full of 
passes on the trunk lines. 


A SUGGESTION TO TRAFFIC CLUBS 

Most of the traffic clubs—those that do not go in, as a 
rule, for the more serious work that many such organiza- 
tions are undertaking, as well as those that do—are fre- 
quently at a loss for dinner or luncheon speakers who have 
something interesting and valuable to say. Often it is the 
desire to get away, for the time, from the subject of trans- 
portation. To such clubs we are making a suggestion for the 
immediate future. 

September 17 will mark the one hundred and forty-first 
anniversary of the completion and signing of the Constitu- 
tion of the United States, an event that ought never to be 
forgotten and whose anniversary always ought to be ob- 
served. September 16-22 will be observed this year as Con- 
stitution Week by many organizations, schools and societies. 
The observance has become more and more general in recent 
years because of the work of the Constitution Educational 
Association, formerly the Constitution Anniversary Associa- 
tion, of which Harry Atwood, of Chicago, is president. The 
purposes of this association are to engage in such activities 
as will bring about a better understanding of the Constitu- 
tion; to further a widespread observance of the anniversary 
of its completion; to urge a study of the discussions that 
resulted in its adoption, interpretation and administration, 
and to encourage an adequate appreciation of its importance 
as an aid to the solution of present day problems. 

The traffic clubs could not do better than to observe 
this anniversary by meetings at which men familiar with 
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the Constitution and able to talk interestingly on at least 
some phase of it—especially on its application to present 
day tendencies and developments—would make addresses. 
Such programs would be both interesting and instructive. 
There is, perhaps, nothing about which citizens of the United 
States should know more, but about which many of them 
know less, than the Constitution of their country. Probably 
Mr. Atwood himself could be obtained for two or three such 
addresses. He has already spoken before some of the traffic 
dubs. But in every community inquiry would develop in- 
formation as to some person qualified to speak on this sub- 
ject and who would be glad to do so. We are making the 
suggestion thus early so that those to whom it appeals may 
have time to act. 


INTERCOASTAL RATE REGULATION 

Faced with difficulties in their business that their 
own methods and power seem unable to solve satisfac- 
torily, operators of steamships in the intercoastal trade 
seem to be veering more or less to a position favorable 
to government regulation of their rates and practices. 
Of course, as is well known, this is a policy that we 
have long favored, though our reasons are not exactly 
the same as those of the steamship men now agreeing 
with us. Their reason is to bring about stability of rates 
and protect themselves from competitive practices that 
are annoying and more or less destructive. This they 
seem unable to do for themselves—and, of course, no 
one is able to do it without government assistance. 
Unfair and discriminatory practices cannot be stopped 
except by force of law. It has proved so in all other 
business and must be true also of the steamship 
business. 

Our reason has been that the intercoastal steam- 
ships and the railroads are in the same kind of business 
and compete with each other, and that, therefore, if the 
rates and practices of one are regulated, those of the 
other should also be. And we have thought that the 
regulation of the boats ought to be by the same body 
that regulates the railroads—the Interstate Commerce 
Commission. We adhere to that view, though some of 
the steamship men now advocating regulation think the 
regulation should be by the Shipping Board, rather than 
by the Commission. 

They give various reasons for this. One is that 
the shipping business is different from the railroad busi- 
ness and the methods of the Commission are too cum- 
bersome. Another is that the Commission, having been 
long engaged in the regulation of the railroads, might 
favor them as against the steamships. Neither reason, 
in our opinion, has any force. If the present methods 
of the Commission with respect to regulation of the 
railroads would not apply equally well to the steam- 
ships, they, of course could and would be changed, if 
not by the Commission itself, voluntarily, then by the 
law giving it jurisdiction over the boats. The other 
reason is foolish, though it does suggest the possibility 
of a situation that might arise if one body, the Commis- 
Sion, were to continue to regulate railroad rates, and 
another, the Shipping Board, were to be charged with 
the regulation of intercoastal steamship rates. That is 


THE TRAFFIC WORLD 177 


a situation of rivalry between the two bodies, or, at 
least, of inconsisent and unco-ordinated action. From 
the point of view from which we approach the problem, 
this regulation by dual bodies would be useless, because 
it would not necessarily serve to bring about consistent 
and co-ordinated regulation of the rails and the boats, 
though it might serve from the point of view of the 
steamship men, who are seeking only stability among 
themselves. 

We think, however, if government regulation is to 
be attempted it must rest on some other basis than the 
need the steamship men feel for protection from each 
other. At least, the subject cannot be considered with 
a view to legislation providing regulation for steamship 
rates without going into all phases of it, and we feel 
that, if there is a full and enlightened inquiry, it must 
be made plain that regulation of intercoastal steamship 
rates would be good for the steamships, the public, and 
transportation generally, and that the job of regulation 
ought properly to be undertaken and could be satisfac- 
torily performed only by the same body that regulates 
the competitors of the steamships—the Commission. As 
to methods and man power—those are mere details to be 
worked out after the wisdom of the policy is decided on. 


A DRIFTING RAIL POLICY 


(New York Journal of Commerce) 

Recent developments in the railroad field neuie lend com- 
fort to those who have scorned the idea that the transportation 
act of 1920 took the carriers out of politics once and for all. 
The aim of that rather revolutionary piece of legislation was 
to restore railroad credit by assuring a fair return on invested 
capital, after turning over supervision of railroad financing to 
the Interstate Commerce Commission. Consolidation and valu- 
ation provisions were added to further this fundamental ob- 
jective. 

The most vulnerable spot in the railroad situation is the 
rate level, for railroad credit can be impaired in no surer way 
than by cutting off railroad revenues at the source in this way. 
The transportation act of 1920 gave the Interstate Commerce 
Commissjon plenary power over rates, to assure a fair return. 
For five years, this policy ruled. Then Congress passed the 
Hoch-Smith resolution, instructing the Commission to exercise 
paternal indulgence in fixing rates on agricultural commodities. 
This initial blow at non-political railroad legislation was followed 
by the lake cargo case, involving competitive rate cutting from 
the northern and southern coal fields in the battle over thé 
Great Lakes market. The Commission at first tried to halt this 
competitive rate fight, which was contrary to the spirit of the 
transportation act of 1920, but court intervention was secured, 
and disgraceful political battles raged about the appointment 
of interstate commerce commissioners in connection with this 
controversy. 

While the lake cargo controversy has been settled, at least 
for the time being, by a compromise agreement among the 
railroads themselves, a precedent has been set that is fraught 
with the greatest danger. Already, the example set there has 
been followed in an effort of Chicago steel makers to compete 
on the Pacific coast, and the Illinois Central has made rate cuts 
on steel products moving down to New Orleans, whence they 
are carried by water through the Panama Canal. 

But it has not been in rate making alone that political ‘pres- 
sure has tended to break down the protection afforded the rail- 
roads by the transportation act of 1920. In the matter of con- 
solidation, a hopeless tangle has resulted from the efforts of 
the Interstate Commerce Commission to escape responsibility 
by securing additional legislation from Congress, and the in- 
ability of Congress, owing to political complications, to legislate 
on the subject at all. Meanwhile, the Commission, which had 
attained its maximum of self-confidence and courage when it 
permitted the first Nickel Plate merger in 1922, has relented 
and refrained and defeated one merger project after another, 
on grounds which, taken together, indicate that anything but a 
consistent policy is being followed. 

Through great efforts, the railroads prevented political in- 
terference into such matters as the Pullman surcharge, the 
sale of interchangeable mileage books and labor relations. 
But they have on the whole shown surprising equanimity hith- 
erto in the matter of competitive rate cutting. Protests against 
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individual rate cutting campaigns have been forthcoming, of 
course, but these have largely been in the nature of lip-service 
to the principles of the transportation act of 1920. In fact, indi- 
vidual railroads have taken the lead in these rate battles with 
great gusto. 

The railroad situation is now perhaps as sound as it has 
ever been. The carriers are making good efficiency records, 
and even in parts of the country where motor competition is 
especially keen, as in New England, they have come through 
and are now holding their own. Nevertheless, during the past 
three years, a policy of drifting has been allowed to develop 
which is leading into dangerous currents. 


REVENUE FREIGHT LOADING 


Loading of revenue freight the week ended July 14 totaled 
1,024,534 cars, according to the car service division of the Amer- 
ican Railway Association. This was an increase of 173,929 cars 
over the preceding week, when loading of revenue freight was 
reduced owing to the observance of Fourth of July. 

The total for the week ended July 14 was also an increase 
of 7,140 cars above the same week in 1927, but a decrease of 
51,838 cars below the corresponding week two years ago. 

Revenue freight loading by districts the week ended July 
7 for the corresponding period of 1927 was reported as 
ollows: 





Eastern district: Grain and grain products, 5,216 and _ 7,043; 
live stock, 2,240 and 2,654; coal, 35,038 and 35,245; coke, 1,802 and 
2,119; forest products, 5,249 and 5,143; ore, 5,104 and 7,128; mer- 
chandise, L. C. ., 69,762 and 69,371; miscellaneous, 106,904 and 
103,648; total, 1928, 231,315; 1927, 232,351; 1926, 241,423. 

Allegheny district: Grain and grain products, 2,611 and 3,292; 
live stock, 1,825 and 2,241; coal, 37,148 and 36,285; coke, 4,654 and 
4,786; forest r=. 3,192 and 3,125; ore, 12,560 and 11,801; mer- 
chandise, L. C. L., 52,968 and 53,184; miscellaneous, 90,535 and 91,289; 
total, 1928, 205,493; 1927, 206,003; 1926, 218,485. 

Pocahontas district: Grain and grain products, 165 and 268; live 
stock, 177 and 174; coal, 39,049 and 42,263; coke, 375 and 391; forest 
products, 1,716 and 1,937; ore, 146 and 83; merchandise, L. C. L., 7,388 
and _ 7,416; miscellaneous, 5,586 and 6,118; total, 1928, 54,602; 1927, 
58,650; 1926, 60,372. 

Southern district: Grain and grain products, 3,503 and 3,619; live 
stock, 1,821 and 2,048; coal, 21,404 and 25,462; coke, 440 and 626; forest 
products, 18,408 and 21,787; ore, 809 and 1,278; merchandise, L. C. L., 
38,809 and 40,282; miscellaneous, 53,335 and 54,701; total, 1928, 138,529; 
1927, 149,803; 1926, 151,080. 

Northwestern district: Grain and grain products, 8,854 and 8,000; 
live stock, 7,211 and 7,597; coal, 3,792 and 4,297; coke, 1,162 and 1,303; 
forest products, 14,108 and 14,561; ore, 43,226 and 41,909; merchandise, 
L. C. L., 33,722 and 34,774; miscellaneous, 46,634 and 45,005; total, 1928, 
158,709; 1927, 157,446; 1926, 168,084. 

Central Western district: Grain and grain products, 24,141 and 
14,057; live stock, 8,945 and 9,758; coal, 8,691 and 6,422; coke, 233 and 
298; forest ig 8} 10,851 and 11,686; ore, 3,658 and 3,426; merchan- 
dise, L. C. L., 34,549 and 34,099; miscellaneous, 64,280 and 60,519; total, 
1928, 155,348; 1927, 140,265; 1926, 159,278. 

Southwestern district: Grain and grain products, 8,955 and 6,423; 
live stock, 2,941 and 2,986; coal, 3,847 and 3,004; coke, 135 and 137; 
forest products, 7,784 and 8,694; ore, 479 and 496; merchandise, L. 
C. L., 16,429 and 16,733; miscellaneous, 39,968 and 34,403; total, 1928, 
80,538; 1927, 72,876; 1926, 77,650. 

Total, all roads: Grain and grain products, 53,445 and 42,702; live 
stock, 25,160 and 27,458; coal, 148,969 and 152,978; coke, 8,801*and 9,660; 
forest products, 61,308 and 66,933; ore, 65,982 and 66,121; merchandise, 
L. C. L., 253,627 and 255,859; miscellaneous, 407,242 and 395,683; total, 
1928, 1,024,534; 1927, 1,017,394; 1926, 1,076,372. 


Loading of revenue freight in 1928 compared with the two 
previous years follows: 


1928 1927 1926 

Foun weeks in January ........ 3,447,723 3,756,660 3,686,696 
Four weeks in February ....... 3,589,694 3,801,918 3,677,332 
Five weeks in March............ 4,752,031 4,982,547 4,805,700 
POUPr WEGKS If ADT] ...cccccsce 3,738,295 3,875,589 3,862,703 
Pour weeks in May ......cccse- 4,006,058 4,108,472 4,145,820 
Five weeks in June............ 4,923,304 4,995,854 5,154,981 
WEG GL JIG Fe wcicccccccces 850,605 839,085 897,556 
Weer GL Jtly 14... cccccscces -.. 1,024,534 1,017,394 1,076,372 

jo) itioticanas 000 0020,832,244 27,377,519 27,307,160 


FRUITS AND VEGETABLES 


“Rail shipments of fresh fruits and vegetables have prac- 
tically doubled in the last ten years, due largely to the develop- 
ment of adequate, efficient, and rapid transportation service by 
the railroads of the United States, thus enabling consumers in 
all parts of the country to enjoy the benefits of such commod- 
ities at all seasons of the year,” says the Bureau of Railway 
Economics in announcing the results of a study into the origin 
and distribution of the eighteen principal fresh fruits and vege- 
tables produced in the United States in 1927. 

“Rail shipments in this country in 1927 of the eighteen 
principal fruits and vegetables totaled 906,192 cars, of which 
604,414 cars, or about 65 per cent, were unloaded at sixty-six 
of the principal markets throughout the country. Of the 604,414 
cars unloaded, 583,981 cars were filled with fruits and vegetables 
produced in different parts of the United States, while 20,433 
were loaded with imported products. Imports included onions 
from Spain and Egypt; tomatoes from Mexico; white potatoes 
from Canada; grapefruit and oranges from Porto Rico, and 
lemons from Italy.” 

Continuing, the bureau says: 


Of the cars unloaded at the 66 principal markets, white potatoes 
ranked first, nearly one-fourth of the unloads in these markets being 
of this product. Grapes were second and then oranges, apples, let- 
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tuce, cantaloupes, watermelons, onions, cabbage and tomatoes. These 
—_ oo represented more than 80 per cent of the combineq 
unloads. 

Unloads of the eighteen domestic fresh fruits and vegetables jp 
the sixty-six markets amounted to 583,981 cars in 1927; of this tota) 
California supplied 183,609 cars or 31.4 per cent; Florida supplieg 
10.2 per cent; New York state, 6.5 per cent; Virginia, 4.7 per cept. 
Maine, 4.6 per cent; Washington, 4.3 per cent; Georgia, 3.7 per cent’ 
and Texas, 2.6 per cent. Idaho, Colorado and Michigan each supplied 
from 2.2 to 2.5 per cent; Wisconsin, Minnesota, Arizona and North 
Carolina each supplied about 2 per cent, while the remaining 33 
states supplied from less than one-hundredth of one per cent to 
one and one-half per cent each. 

California was the principal source of supply for many of the 
fresh fruits and vegetables. In the case of grapes, for example, 94 
per cent came from California. That state also supplied 54 per cept 
of the pears; 57 per cent of the plums and prunes; 100 per cent 
of the lemons; 66 per cent of the oranges; 63 per cent of the canta. 
loupes, and 59 per cent of the lettuce. Florida was the principa| 
source of supply for grapefruit, celery and tomatoes, furnishing, re. 
spectively, 92 per cent, 32 per cent, and 36 per cent of the total 
unloads of those commodities. Georgia was the principal source of 
supply of two commodities, supplying 44 per cent of the peaches ang 
38 per cent of the watermelons. Washington was the largest source 
of supply for apples; North Carolina for strawberries; New York for 
cabbage; Indiana for onions; Maine for white potatoes, and Virginia 
for sweet potatoes. 

Considering the eighteen products combined, New York City was 
the largest receiving market. The aggregate unloads in New York 
amounted to 125,411 cars, or about 22 per cent of the total for the 
sixty-six markets as a whole; Chicago was second, receiving 63,669 
cars; Philadelphia, third, with 35,051 cars; Boston, fourth, with 33,211 
cars; Detroit, fifth, with 22,247 cars, and Pittsburgh, sixth, with 
21,248 cars. More than half the total unloads in the sixty-six markets 
were received by these six cities. 

California grapes, cantaloupes and lettuce were unloaded in all 
of the sixty-six markets. Its oranges, celery and onions went to 
sixty-four markets, and its lemons to sixty-three markets. Arizona 
lettuce was unloaded at sixty-five markets, and its cantaloupes were 
supplied to sixty-two. Washington apples went to sixty-five markets, 
its pears to fifty-one, its lettuce to forty-six, and its onions to forty- 
three. 

Onions from Texas reached sixty-three markets, tomatoes sixty- 
two and cabbage sixty-one. Colorado lettuce was unloaded at fifty- 
nine markets, while its cantaloupes went to fifty-four. 

Florida furnished sixty-three markets with grapefruit, fifty-eight 
with oranges, fifty-six with tomatoes and fifty-five with celery. Vir- 
ginia white potatoes went to fifty markets, and its sweet potatoes, 
apples and cabbage to forty-five markets. Other states supplied vary- 
ing numbers of the commodities to between thirty and forty markets. 

The predominance of long hauls of fruit and vegetables from 
producer to consumer is well illustrated by the fact that nearly 43 
per cent of the California carloads of fruits and vegetables traveled 
over 3,000 miles, nearly 35 per cent traveled between 2,000 and 3,000 
miles, while the remaining 22 per cent traveled less than 2,000 miles. 
About 60 per cent of Washington’s products traveled between 2,000 
and 3,000 miles. Over 82 per cent of the products from Florida, 
about 73 per cent from Idaho, over 61 per cent from Colorado, and 
over 58 per cent from Texas moved between 1,000 and 2,000 miles. 
The greater part of the products from Georgia, Minnesota and Maine 
moved from 500 to 1,000 miles. The bulk of the products from Virginia, 
Wisconsin and New York traveled less than 500 miles. This was 
especially true with respect to New York state products. 


FRUIT AND VEGETABLE SHIPMENTS 


Shipments of leading lines of fruits and vegetables the 
week ended July 21 totaled 28,577 cars as compared with 27,336 
cars (revised) the preceding week and 22,313 cars in the corre- 
sponding period of 1927, according to the weekly statement of the 
Bureau of Agricultural Economics of the Department of Agzri- 
culture. Shipments were reported as follows: 


Apples, 1,023 cars; cabbage, 137 cars; cantaloupes, 2,138 cars; car- 
rots, 16 cars; celery, 130 cars; cherries, 60 cars; cucumbers, 493 cars; 
eggplant, 17 cars; grapefruit, 31 cars; grapes, 590 cars; green peas, 
187 cars; lemons, 491 cars; lettuce, 770 cars; miscellaneous melons, 
695 cars; mixed citrus fruit, 42 cars; mixed deciduous fruit, 431 cars; 
mixed vegetables, 484 cars; onions, 449 cars; oranges, 834 cars; 
peaches, 5,179 cars; pears, 1,079 cars; peppers, 35 cars; plums and 
prunes, 181 cars; strawberries, 8 cars; imports, 1 car; string beans, 
7 cars; sweet potatoes, 55 cars; tomatoes, 951 cars; watermelons, 6,5%6 
cars; potatoes (1928 season), 5,466 cars; potatoes (1927 season), 
2 cars. 





REVENUE TRAFFIC STATISTICS 


Freight revenue of Class I railroads, exclusive of switch 
ing and terminal companies, amounted to $1,423,894,086 in the 
four months ended with April as compared with $1,486,144,787 
in the same period of 1927, according to revenue traffic statistics 
compiled from carrier reports by the bureau of statistics of 
the Commission. 

Passenger revenue for the four months totaled $289,188,236, 
as compared with $313,902,887 for the 1927 period. 

In April, freight revenue totaled $355,291,983 as against 
$370,490,722 in April, 1927, and passenger revenue totaled 
$70,850,042 as against $77,287,110 in April, 1927. Other statistics 
set forth follow: 


Revenue tons carried—169,033,000 for April and 181,981,000 for 
April, 1927; 683,036,000 for four months ended with April and 744,055,000 
for same period of 1927. 

Revenue tons carried one mile—32,151,621,000 for April and 33,493,- 
493 for April, 1927; 131,913,250,000 for four months ended with April 
and 139,244,242,000 for same period of 1927. 

Revenue per ton-mile—11.05 mills for April and 11.06 mills for 
April, 1927; 10.79 mills for four months ended with April and 10.67 
mills for same period of 1927. 

Revenue per ton per road—$2.102 for April and $2.036 for April, 1927; 
oe four months ended with April and $1.997 for same period 
Oo e 

Revenue passengers carried—64.,759,000 for April and 68,565,000 
for April, 1927; 262,762,000 for four months ended with April and 
280,563,000 for same period of 1927. 

Revenue per passenger-mile—2.93 cents for April and 2.992 cents 
for April, 1927; 2.957 cents for four months ended with April and 
3.009 cents for same period of 1927. 
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Current Topics 
in Washington 


No Fear of Judicial Lightning.—Just now there are at least 
three new structures erected by the Commission that may draw 
the lightning of the courts. It is not at all certain that they 
were not put up for that purpose. The three are the Alton 
peoria trackage case; No. 15750, Prairie Pipe Line Company vs. 
Arkansas Western; and No. 18399, Badger Lumber and Coal 
Company vs. Santa Fe et al. The two last are to be found 
elsewhere in this issue. Commissioner Woodlock is the author 
of the Prairie Pipe Line report. In the Badger Lumber Com- 
pany case he is a dissenter. In the Prairie case he announced 
the new thought of the Commission that, for purposes of rep- 
aration, it has the power to direct refund on account of unrea- 
sonable rates on a basis not to be found in any of the rates 
in effect after the movement. In the pipe line case, the Com- 
mission awarded reparation on the basis of percentages of the 
rates prescribed in the consolidated southwestern cases. In 
some of the cases treated in that report, on reconsideratien, 
the Commission came to the conclusion that the basis of award 
of reparation set out in the earlier reports was too low. In 
the earlier reports the rates prescribed in No. 9702, Memphis- 
Southwestern investigation, were used as the reparation founda- 
tion. The new foundation is neither the Memphis-Southwestern 
nor the consoiidated southwestern rate structure. The object 
of the Commission, to be inferred from the language used by 
Commissioner Woodlock, is the doing of “substantial justice.” 
He uses those words. The query is as to whether, in this case, 
the Commission is not trying to go back to the time when it 
was trying to be an equity court doing the “fair thing,’ as it 
thought, to both shipper and carrier, by denying reparation, not- 
withstanding a finding of unreasonableness, when it was of 
opinion, in effect, that the complainant had passed the trans- 
portation cost on to his customer; in other words, that he had 
not “borne” the cost of the unreasonable rates. The Supreme 
Court of the United States, in the Missouri Portland cement 
case, in effect, told the Commission that it was no part of its 
duty to find out who had borne the transportation cost. In 
substance, the court said that he who had paid money out of 
his pocket that the carrier had no right to require him to pay 
should have the money returned to him. Since that time, the 


Commission, sometimes in what seemed a grudging way, has~ 


granted reparation on account of that decision. Most of the 
time, however, it has not shown any evidence that it was 
granting reparation because the court decision required it to 
do so. From that it has been inferred that, in such cases, it 
thought the equities of the matter required an award. In other 
cases it has avoided the reparation question by finding that 
the rates will be unreasonable in the future. Awards of rep- 
aration on account of undue prejudice are rarer than rains in 
the Sahara. As yet there is no indication that the pipe line 
case will be taken to court, but the case seems one that well 
could be brought before men learned in the law, commissioned 
by the President to prevent street brawls between citizens over 
questions of money, by either the shippers or the carriers. In 
the Badger Lumber Company case, which probably will become 
popularly known as the shingle case, the Commission made 
an award of reparation not one bit of which was based on any 
rate irregularity but wholly based on damage caused by the 
failure of the carriers to carry safely and with reasonable dis- 
patch. They carried the shingles to Abilene, Tex., instead of 
Abilene, Kan. Thereby, they made it impossible for the buyer 
of the shingles, who acquired them while they were “rolling,” 
to fulfill his contracts. The damages awarded were intended 
to cover the extra cost of the shingles the Badger people had 
to buy in the open market, the interest on the excess capital 
they had to invest on that account, and the cost of getting 
the shingles to the point of delivery. The Badger people could 
have elected to go to court, but they chose to come to the 
Commission. The latter decided that the statute meant’ what 
it said when it said that it should have authority to make good 
to one who should file a complaint with it “for the full amount 
of damages sustained in consequence” of any violation of the 
interstate commerce act. True, the Commission, for twenty 
years, has been making awards of that sort, but, in this case, 
the carriers made such a challenge of the jurisdiction that it 
Sounded as if they were giving notice that, if the Commission 
dared do what it did, they would have the law on it, without 
delay. But, perhaps, after they cool off, they may decide not 
to fight about the sixty-odd dollars, about a shingle or two, any 
one of which might be used by a court for the sort of punish- 
ment reserved for bad little boys. 





_ Don Sackcloth and Ashes.—’Twas a sad day when the Com- 
Mission handed down its opinion in No. 18658, Standard Ex- 
Dloration Company, Ltd., vs. Chicago, Milwaukee & St. Paul 
et al, that the way to calculate rates on pure bred bulls and 
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their families was by doing so and so, according to the formula 
therein set forth. That highly regarded tribunal, in the cor- 
rect and slightly pompous language of the young persons in 
mortar boards and gowns, just plain fell down in its duty to 
humanity, campaign orators, and bond salesmen. The idea of 
devoting so little attention to a bull and his family right on 
the eve of a championship prize fight and a presidential cam- 
paign! The formula is inadequate. The report in connection 
therewith lacks breadth, cogency, and dignity comporting with 
a migration hardly less impressive than the great migrations 
that resulted in the tumbling down of the duces that preceded 
Benito I, the proclaimed restorer of the glory and world domin- 
ion that once had their seat on the seven hills overlooking the 
Tiber. The treatment of the subject is so inexcusably indiffer- 
ent that H. A. Scandrett, even if he has become a president, 
and the other lawyers in the case, should immediately demand 
a reopening of the matter to the end that the Commission may 
mend its ways and give due attention to the bull. 





On the Taming of Wild Asses.—As soon as the Bureau of 
Standards can set up its test tubes, retorts, and what not, it 
is going to find out whether it is possible, as it is said has been 
done, to gentle the wild things in natural gasoline, frequently 
called casinghead gasoline. That stuff, sometimes, is so wild 
or volatile that, if a tin cupful is thrown into the air, little of 
it will return to earth. Technically, the bureau is about to 
begin experimental work on the “vapor pressure permissible 
for aviation gasoline.” The wild things in that sort of gasoline, 
mostly butane and propane, when the gasoline is put into the 
flow line between the fuel tank and engine of an airplane or 
an automobile, forms gas pockets or gas locks. The result is 
jerkiness in the working of the engine. On solid earth that 
may be merely annoying, but in the air it is a different story. 
Yet volatile gasoline is desirable for air work. At one time 
the lighter the motor fuel was, the better it was believed to 
be. Several oil companies claim to have been able to cut natural 
gasoline so as to remove the wildest of the wild asses in that 
fuel. It is claimed that Arthur Goebel flew to Hawaii nearly 
a year ago with a fuel of that sort. There is an immense 
quantity of natural gasoline in the country. Under the laws 
of nearly all the oil producing states it is obligatory on pro- 
ducers to scrub it out of natural gas and to save what is 
captured in the casinghead of an oil well. There is so much 
of it that sometimes it sells for less than the freight rate that 
must be paid to get it to market. If the scientists can prove 
that the vapor pressure can be reduced so as to make natural 
gasoline available for use in aviation, flying will have a better 
fuel and there will be a larger stock of gasoline for the auto- 
mobile. Of course, if it can be made safe for aviation, it will 
also be good for the automobile or any other internal com- 
bustion engine, other than the Diesel, which, of course, uses 
fuel oil. 





Beet Farmers and Sugar Makers Cooperate.—About 800,000 
American beet-growing farmers and several hundred beet sugar 
factories are cooperators in a business that suggests that some 
genius will some day work out a plan whereby there will be 
cooperation between farmers and other manufacturers who use 
the raw materials produced on the farms. The beet growers are 
guaranteed a minimum price, before they seed their acres, that 
will pay the cost of producing the beets. Beyond that there 
is an agreement under which the farmer shares fifty-fifty with 
the factory in the price the public pays for the sugar. Of 
course, the making of beet sugar is still a very young industry, 
as industries go. The auburn-haired queen regnant of England 
introduced cane sugar into that land as an article of diet. That 
beets contain sugar that can be crystallized is something that 
was not known before the middle of the eighteenth century. 
Establishment of beet sugar making as an industry may be 
credited to Frederick the Great and Napoleon Bonaparte, the 
latter being interested because the imports of cane sugar from 
the tropics had been shut off by the dominant navy. The youth 
of the industry may be why the growers and makers of beet 
sugar have been able to get into a working understanding with 
each other seemingly not possible between the growers and 
converters of other farm products. Why a meat packer could 
not have an understanding with cattlemen has never been dis- 
cussed. Yet they must spread their operations over a longer 
period of time than the growers and converters of beets. For 
that reason, it would seem that there should be a mutual de- 
pendence understanding between them, whereby the packer 
would guarantee a price high enough to pay the cost to efficient 
cattlemen and an agreement to divide the profits above that 
point. It may be that Americans are too individualistic to do 
that, but, if that is the answer, the fact is obvious that both 
packer and live stock man pay a terrific price, perhaps not 
every year, but at least often enough to make the fact notable. 





Jump in; the Arithmetical V’ater Is Fine.—The fact that 
Director Lorenz put into his memorandum about the new Ger- 
man railway cost accounting system the item that the average 
revenue on the German railway system, government owned and 
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operated, in 1927, was 4.27 reichspfennigs per metric ton per 
kilometer, it is believed, will cause many traffic men to plunge 
into figures with a view to makig comparisons. Those who are 
informed about the infirmities of statistics will run away from 
the figures. Easy arithmetical calculations will show that the 
average revenue is about 14 mills a ton-mile. However, the 
futility of making comparisons of that with the average revenue 
on American railroads, 10.8 mills a ton-mile in 1926, it is be- 
lieved, is obvious to anyone who goes to the trouble of finding 
that the average haul on the German roads is about 89 miles, 
while on American railroads, treated as one system so as to 
make them compare with the German railroads as nearly as 
possible, the average haul, in 1926, was 311 miles, the average 
haul for the individual road being 181 miles. About fifteen years 
ago the Bureau of Railway Economics made some figures of 
the sort the ill-advised will undertake to construct on the fig- 
ures for the German railways. They, however, were not con- 
vincing on many of the points in which traffic men in this coun- 
try are interested. Conditions in Europe differ so widely from 
conditions in this country that comparisons, instead of being 
odious or odorous, are generally foolish. The average loading 
in Germany, for instance, is about sixteen tons, while in this 
country, in 1927, it was 27.06 tons. The average freight car, in 
Germany, has a capacity of about twenty-five tons. In this 
country the average is about double that figure. Over there 
the average haul on coal—backbone traffic for many United 
States railroads—is 45 miles. That is hardly a step for coal 
in this country. But for one having a passion for figures that 
will mean the minimum when completed, why, perhaps that 
figure of 4.27 reichspfennigs per metric-ton per kilometer will 
be as alluring as a drink of pre-war stuff for the red-nosed bon 
vivant.—A. E. H. 


SANTA FE CONTROL OF*ORIENT 
The Trafic World Washington Bureau 


Examiner H. C. Davis and Clarence E. Gilmore, chairman 
of the Texas Railroad Commission, heard testimony July 23 on 
the application of the Atchison, Topeka & Santa Fe for author- 
ity to acquire control of the Kansas City, Mexico & Orient by 
purchase of 35,000 shares of no par-value stock at $414.50 a share. 


The New Orleans Joint Traffic Bureau, in a petition of 
intervention, opposing the application, said it was vitally inter- 
ested in the maintenance of an adequate system of rail trans- 
portation rendering efficient service at reasonable, just and 
nondiscriminatory rates and that preserved competition to the 
fullest degree. It said it was opposed to the acquisition of con- 
trol of .the railroad properties as proposed on the ground that 
it contemplated the affiliation of competing lines that would 
materially lessen competition and would adversely affect the 
interests of the general public, particularly of the city and 
port of New Orleans. 


The Missouri Pacific and the Fort Worth & Denver City 
asked that in the event the application was approved that con- 
ditions be imposed requiring that through routes be maintained 
and that preferential divisions be abolished. 


The Humble Oil & Refining Co. asked that the rate rela- 
tionships between Houston, Galveston and Texas City, on the 
one hand, and Baytown, Texas, on the other, be maintained. 


W. T. Kemper, president of the applicant, testified that he 
believed acquisition of the Orient by the Santa Fe would be 
in the public interest. He said the Santa Fe would be able to 
do things in connection with operation of the property that the 
Orient could not do. Asked if the Orient would be able to ful- 
fill its transportation destiny by standing on its own feet, he 
said it would not be unless it found a banker, and that it had 
not been able to find a banker thus far. 


The interest on the government loan of $2,500,000 to the 
Orient was paid to June 1, 1928, according to Mr. Kemper. He 
said the price of $414.50 a share was agreed upon as the result 
of negotiation across the table between business men and that 
the price was arrived at solely through business negotiations 
between buyer and seller. He testified that the part of the 
Orient in Texas had been the largest producer of business for 
the company since the development of oil wells along the line. 


F. B. Houghton, vice-president in charge of traffic, of the 
Santa Fe, said that the Orient would be valuable to the Santa 
Fe as a feeder line and also that it could be used as a cut-off 
at several points. 


Clifford Histed, vice-president and general counsel of the 
Orient, said that the only solution of the Orient’s problem was 
to make the Orient a part of a strong system. 

Arthur Lovell, vice-president of the Brotherhood of Loco- 
motive Enginemen and Firemen, speaking also for the Brother- 
hood of Railroad Trainmen, urged approval of the Santa Fe’s 
application. He said the brotherhood felt that the acquisition 
of the Orient by the Santa Fe would prove beneficial to the 
employes. 

Chairman Gilmore, of the Texas commission, asked Mr. 
Houghton as to whether the Santa Fe planned to complete the 
Orient system as originally planned. Mr. Houghton said the 
Santa Fe had not gone into that matter. 
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CONNELLSVILLE EXTENSION 


Dismissal of petitions of the Baltimore & Ohio, the Nickg 
Plate, and the Pennsylvania asking for reargument and reggp. 
sideration in Finance No. 6229, in which the Pittsburgh @ West 
Virginia has been authorized to construct a line from Cog, 
ran’s Mill to Connellsville, Pa., is asked in the reply fileg by 
the Pittsburgh & West Virginia. (See Traffic World, July 1; 
p. 69.) 

“The opposition of the petitioners herein, while claimed 
be founded in the public interest, is, on the contrary, foundg 
entirely upon a determination to preserve the presently exiy. 
ing monopoly of traffic,” says the Pittsburgh & West Virgini, 

“It is not a consolidation, but a life-saving matter that j 
involved. 

“The order heretofore entered herein is a valid and bing. 
ing order of this Commission, having been entered upon , 
majority vote of a quorum of the Commission; and constructioy 
of the extension, in reliance with such order, has been cop. 
menced, as certified to this Commission prior to the filing of 
the petitions asking reargument.” 

The reply dealt somewhat in detail with contentions of the 
protestants with respect to traffic that would be carried ove 
the extension, the Pittsburgh & West Virginia contending that 
it would get a substantial volume of business. As to estimates 
of cost of construction, it was stated that bids already receive 
clearly indicated that the cost would be even less than testified 
to at the time of the hearing. The applicant’s estimate was 
$12,800,000, as against an estimate of the Baltimore & Ohio of 
$22,846,000. 

“It has been strongly maintained that the applicant will 
not secure sufficient revenue from the extension to support it, 
because it will not succeed in diverting to itself freight now 
carried over existing lines,’ said the Pittsburgh & West Vir. 
ginia. “If this is so, why should the petitioners worry? Hoy. 
ever, the fact that they are solicitous in the matter shows that 
they know that their monopolistic preserves are being en. 
croached upon. Surely no one can, for a moment, give any 
serious consideration to their claim of protecting the dear 
public from the dire results of an increased investment in 
transportation facilities, and the consequent necessity of in- 
creasing rates to the extent of 1/1000 of a mill per ton! To 
talk of an additional burden upon the transportation facilities 
of the country under such circumstances is to chase a myth.” 

Why the Nickel Plate objected to the construction was 
still a mystery, said the applicant, because the Nickel Plate 
could only be benefited as a result of the construction through 
traffic that it would get from Donora, Monessen and Allenport, 
that now moved via the Pennsylvania or the Pittsburgh & Lake 
Erie. It also said that the Nickel Plate would obtain addi- 
tional traffic originating in the Monongahela River valley and 
it might also obtain some of the through business that would 
go to the applicant by virtue of a direct connection with the 
Western Maryland, which traffic would otherwise move via the 
New York Central or the Baltimore & Ohio. 

The primary purpose of the extension, according to the 
applicant, is to preserve the present status and usefulness of 
the Pittsburgh & West Virginia and place it in a position where 
it can sustain “the combined attacks of the trunk lines and the 
Wheeling.” 


SOUTHWESTERN CLASS RATES 
The Trafic World Washington Bureau 


The Commission, by special permission No. 88827, has 
authorized Agent Johanson to publish rules to provide for the 
application of transcontinental rates as maxima in connection 
with rates published in compliance with the order in the con- 
solidated southwestern cases. 

The permission, however, is to expire with August 7, 1929. 
The Commission, in a letter to Johanson, said it felt that, 
since the transcontinental and southwestern rates were both 
governed by Western Classification, the carriers would be able 
to check out, specifically the rates in the Johanson tariffs that 
exceeded the transcontinental rates. In the meantime, it wants 
the shippers ta have the lower rates made by holding the trans- 
continental rates as maxima; hence, the year’s permission. 


TRAFFIC MANAGEMENT SURVEY 


Although the study being made by the Department of Com- 
merce with the object of eliminating industrial waste in its 
relation to the management of traffic is just getting under way, 
a number of letters have been received from traffic managers 
and others commending the work and offering to assist in the 
investigation. (See Traffic World, July 21, p. 125.) 

Letters along the lines of that sent last week to trade asso- 
ciations were mailed this week to traffic clubs. Approximately 
225 associations covering producers, manufacturers, wholesalers 
and retailers of about fifteen industries have been circularized. 
In these industries are represented agricultural commodities, 
builders and contractors, the automotive industry, chemicals 
and drugs, clothing and dry goods, food products, fuel, heat, 
light and power, hides and leather, including shoes, iron, steel 
and hardware, lumber machinery, minerals, paper and textiles. 








july 


—m ene tt oe eo ef 










S Nick 

TeCop. 
& es 
Mm Coch. 
filed py 
July yy 





imed to 
founde; 
ly CXist. 
Irginia, 
that is 


nd bing. 
upon a 
Btruction 
€0 Com. 
filing of 


‘S of the 
led over 
Ing that 
Stimates 
receive) 
testified 
ate was 
Ohio of 


int will 
port it, 
ht now 
St Vir. 

Hoy. 
VS that 
ng en- 
ve any 
e dear 
ent in 
of in- 
yw 
Cilities 
myth.” 
nh wags 
Plate 
rough 
nport, 
Lake 
addi- 
y and 
would 
h the 
a the 


» the 
ss of 
vhere 
1 the 


ureau 


has 
' the 
*tion 
con- 


929, 
hat, 
0th 
ible 
hat 
nts 
ins- 


)m- 
its 
ay, 
ors 
he 


‘ly 
Ts 
d. 
S, 
Is 
£. 





I, No. 4 







THE TRAFFIC WORLD 


Decisions of Interstate Commerce Commission 





BRASS AND COPPER RATES 


The Commission, by division 3, has dismissed No. 19612, 
Federated Metals Corporation vs. Pennsylvania et al., opinion 
No. 13512, 144 I. C. C. 243-9, finding not unreasonable or other- 
wise unlawful the rates on brass and copper pigs, slabs, ingots, 
and scrap, carloads, between East Liberty (Pittsburgh), Pa., 
on the one hand, and Rome, Syracuse, Utica, Schenectady, and 
New York, N. Y., Philadelphia, Pa., and Baltimore, Md., on the 
other. In addition to the allegations of unreasonableness, un- 
just discrimination and undue prejudice as between the points 
mentioned in the finding, the complaint alleged an unduly pre- 
judicial situation in relation to and as compared with the rates 
on brass and copper ingots between West Norfolk, Va., and New 
York and Philadelphia and between Chrome and Perth Amboy, 
N. J.. and New York, Rome, Syracuse, Utica, and Rochester. 

At the hearing, the report said, the complainant said the 
rates on this traffic from Rome, Syracuse, Utica, Schenectady 
and Rochester to Pittsburgh, and from Pittsburgh to Rochester 
were and are satisfactory to it, and the complaint as to those 
rates was withdrawn. 

In its exceptions the complainant, according to the report, 
stated that it had decided to abandon also the complaint as to 
the rates from Pittsburgh to Baltimore, Philadelphia and New 
York and that those rates would be attacked in a separate 
proceeding. The carriers objected to the proposed abandon- 
ment. They asked that the case be allowed to go to a con- 
clusion. At the hearing, the report said, both complainant and 
defendants introduced evidence bearing on that part of the 
complaint and that certain of that eviednce was briefed by the 
defendants. 

“It is well settled,” said the Commission, “that a complain- 
ant before us can not, as a matter of right, withdraw his com- 
plaint. The undesirable consequences of permitting a com- 
plainant to terminate a proceeding whenever, in his opinion, his 
purposes would thus be better served than by having it continue 
to a conclusion are obvious and require no exposition.” 

Royster Guano Co. vs. A. C. L. 50 I. C. C. 34, was cited in 
support of that declaration. In accordance with that holdnig 
the Commission considered and disposed of that part of the 
complaint relating to the rates from Pittsburgh to Baltimore, 
Philadelphia and New York. The report said the primary issue 
was as to the relationship between the rates on copper ingots 
from the complainant’s plant at Pittsburgh and the rates from 
Perth Amboy and Chrome, N. J., to Rome, Syracuse, Utica, and 
Schenectady, N. Y. 

The Commission, in addition to the general finding that the 
rates were and are not unreasonable or otherwise unlawful, 
made the specific finding that there was no evidence of unjust 
discrimination in violation of section 2. 


STATE TRAFFIC REPARATION 


In Ex Parte 88, reparation on intrastate traffic, Opinion No. 
13505, 144 I. C. C. 215-18, the Commission, by division 3, has ap- 
proved awards of reparation made by the Public Service Com- 
mission of Indiana covering shipments of coal from mines in the 
Clinton, Brazil or Boonville districts of Indiana to points in In- 
diana in the so-called guaranty period, March 1 to September 1, 
1920, in the following cases before the Indiana commission: 


Cause No. 6459, in the matter of Clinton Paving Brick Co. and 
Wabash Valley Electric Co. vs. Chicago & Eastern Illinois Railroad 
Co., Wm. J. Jackson, receiver; Cause No. 6468, in the matter of Jesse 
E. Isgregg and Clifford Henry Connerly vs. Same; Cause No. 6463, 
in the matter of Burns & Hancock Fire Brick & Clay Co. vs. Same; 
Cause No. 6465, in the matter of Southern Fire Brick & Clay Co. vs. 
Same; Cause No. 6460, in the matter of Hydraulic Press Brick Co., 
National Fireproofing Co., Chicago Sewer Pipe Co., and Clay Prod- 
ucts Co. vs. Chicago & Eastern Illinois Railroad Co., Wm. J. Jack- 
son, receiver, and Pittsburgh, Cincinnati, Chicago & St. Louis Rail- 
way Co.; Cause No. 6471, Huntingburg Pressed Brick Co. vs. South- 
- gy Co.; and Cause No. 6472, Knott Manufacturing Co. et 
al. vs. Same. 


The Commission said that the rates to which reparation 
was awarded by the state commission were either the same as 
or were based upon specific rates to contiguous points fixed by 
the federal commission in certain cases covering traffic that 
moved in the period of federal control. 

Replies to the rules to show cause why the state awards 
should not be approved, were made by the Chicago & Eastern 
Illinois Railway Co., successor in interest to the Chicago & 
Eastern Illinois Railroad Co., and the Southern Railway Co. The 
Eastern Illinois contended that the traffic moved over the rail- 
road company while that carrier was being operated by William 
J. Jackson as receiver; that the state orders were entered 
against the old company; that the claims for reparation were 
not filed in court against the receivers before September 30, 





1922, as required by court order, and that the claims were un- 
enforceable as against the railway company. The Commission 
said its rule to show cause was directed to the railway company 
as “successor in interest” to the railroad company and its re- 
ceiver, and that the question whether the liability of the rail- 
road company and its receiver passed to the railway company 
under the circumstances of the’ case was one for determination 
by the courts. As to other points raised by both carriers, the 
Commission said it had disposed of them in 122 I. C. C. 443, de- 
cided February 7, 1927, wherein it was held that the Commis- 
sion had authority under Section 208(a) of the transportation 
act to approve after August 31, 1920, awards of reparation by 
state authority on intrastate traffic that moved during the guar- 
anty period. The Commission also held against a contention of 
the Eastern Illinois that the state awards were not warranted 
by the evidence. 


LUMBER COMBINATION CASES 


Fifty-nine complaints are disposed of in No. 19179, Standard 
Hardwood Lumber Co. vs. Boston & Maine et al. The other 
fifty-eight are sub-numbers, the same complainant against dif- 
ferent combinations of carriers, listed in an appendix to the 
report. The Commission, by division 4, found inapplicable the 
rates assessed on shipments of lumber from points in Arkansas, 
Georgia, Alabama and Virginia to destinations in Official Clas- 
sification territory. The shipments were treated in transit at 
Buffalo, N. Y., between March 19, 1923, and May 22, 1926. The 
statute of limitations was tolled by the filing of informal com- 
plaints and by formal complaints within the six months allowed 
after advice to the complainant that its case could not be 
handled informally. 

The cases were presented under the shortened procedure 
method. Exceptions were filed to the proposed report of the 
examiner by both complainant and defendants. 

The question was as to the application of the rule for making 
rates by use of the combination rule south of the Ohio River. 
A rate of 60 cents, the Cincinnati combination, was collected. 
It was treated by the Jones combination rule. The complainant 
contended that the applicable rate on each shipment was the 
Chattanooga, Tenn., combination treated by the combination rule. 
The carriers contended that inasmuch as there were joint 
through rates to the Ohio River, over routes other than those 
used, their tariffs forbade the use of the combination rule to 
treat the Chattanooga combination. 

“We have repeatedly found,” said the Commission, “that 
the combination rule applies to combination rates over routes 
where no joint rates are applicable, regardless of whether joint 
rates are maintained from and to the same points over other 
routes.” 

It cited on that point Wausau Southern Lumber Co. vs. 
A. G. S., 142 I. C. C. 521, decided May 8, 1928. 

The carriers made the point that, as the shipments were 
billed to and stopped at Buffalo, and later sent to other des- 
tinations, they were not continuous rail shipments as contem- 
plated by the wording of the combination rule. The Commission 
said it had considered and rejected a similar contention in the 
Wausau case. 

The finding was that the rates were inapplicable and that 
the Chattanooga combination treated by the combination rule, 
making a rate of 52 cents from each of the origin points to 
the destination points, was applicable. The Commission awarded 
reparation and directed the filing of Rule V statements. 


BARGE LINE SUGAR TRANSIT 


The Commission, by division 2, in a report written by Com- 
missioner McManamy, in I. and S. No. 3053, sugar stored in 
transit’ at Mississippi-Warrior Service ports, has found not 
justified the proposal of the railroads to withdraw from partici- 
pation in joint barge-and-rail rates from New Orleans, La., and 
points in the New Orleans sugar refining district, and from 
Mobile, Ala., to destinations on railroads in the southeast, on 
sugar which has been accorded storage at points of interchange 
between the barge and rail lines. It has ordered the cancella- 
tion of the suspended schedules and discontinued the proceeding. 

The Southern and system lines and the Louisville & Nash- 
ville were the moving parties. They objected to applying the 
joint rates on sugar stored at the transit points on the ground 
that the joint rates were made differentially lower than the 
all-rail rates on account of the disadvantage under which the 
barge line operated. Permitting sugar to be stored at the inter- 
change points, they said, overcame the disadvantage because 
when the shippers had orders for sugar they could send the 
stored sugar out over the all-rail routes from the interchange 







































































































































































































points at the balance of the joint rates. They thought that 
when sugar had been stored, the tariffs allowing as much as 
twelve months, the further movement was in all respects as 
any other all-rail movement. 

Storage points are Memphis, Tenn., Tuscaloosa and Bir- 
ingport, Ala. Most of the storage, the report said, had been 
at Memphis, the storage house being owned by the city of 
Memphis. Faciliti¢gs at Tuscaloosa, also owned by the city, 
the report says, have been inadequate. There are no facilities, 
says the report,-at Birmingport. 

The railroads contended that the joint rates were intended 
to apply on direct through movements and were made differ- 
entially lower than the all-rail,rates to overcome the disadvan- 
tage of the rail-and-barge routes. The Commission said that 
the sugar placed in storage had amounted to only 6.7 per cent. 
The Commission pointed out that the control of transit priv- 
ileges rested with the carrier granting it and that the party to 
the joint rate, other than the one granting the transit, had 
nothing to do with the matter, as shown in Central of New 
Jersey vs. United States, 257 U. S. 247. 

Commissioner Brainerd, concurring, said: 


The barge line now has at Memphis, and soon will have at 
Birmingport, transit facilities which will enable it, in connection 
with the respondent rail carriers, to transport sugar from New 
Orleans and Mobile to inland points in the south under conditions 
which are substantially equal, in point of time, and superior, in point 
of service, to those offered by the all-rail lines of these same rail 
carriers, and the rates via barge and rail are 7 to 7.5 cents less than 
the all-rail rates. The mere statement of such a situation suggests 
its injustice and justifies relief. The carriers seek to remedy this 
injustice by cancelling the joint barge and rail rates, leaving the 
combinations to apply. But these combinations make through rates 
very much higher than the present all-rail joint rates. In other 
words, while respondents ask us to approve the removal of an in- 
justice to themselvesy the method which they have chosen for its 
removal is unjust because not accompanied by reasonable proportional 
rates from the transit points, or other appropriate relief. 


HIGHER GRAIN PROPORTIONALS 


The Commission, by division 5, in a report written by Com- 
missioner Lewis, in I. and S. No. 3062, grain and related articles 
between points in Kansas, Nebraska, Oklahoma and Texas, has 
found justified proposed increased proportional rates on grain 
and grain products from Kansas City, Mo., and other Missouri 
River cities to destinations in Oklahoma. It has found justified, 
upon conditions, the proposed cancellation of the so-called higher 
Missouri River basis on like products between points in Kansas, 
Missouri, Nebraska and Oklahoma on the one hand and points 
in Oklahoma on the other to the extent that the resulting rates 
do not exceed the scale prescribed in Oklahoma Corporation 
Commission vs. A. & S., 101 I. C. C. 116, applied as provided in 
that case. A further condition is that the joint rates on this 
traffic of the St. Louis-San Francisco and the Chicago, Rock 
Island & Pacific be limited in their application via Kansas City 
to instances where the distances via that point do not exceed 
the short-line distances by more than 70 per cent. 

Suspended schedules are to be cancelled without prejudice 
to the filing of new ones in conformity with the findings in this 
report. The findings are also without prejudice to such con- 
clusions as may be reached in the general grain investigation, 
No. 17000, part 7. 

The report did not say so but the territorial descriptions 
seemed to indicate that the carriers, particularly the Rock 
Island and the Frisco, were trying to close circuitous routes and 
to bring the rates up to approximately the level allowed in the 
Oklahoma case. The report said the proposed schedules resulted 
in relatively few increases except in the case of Rock Island- 
Frisco rates. The report said that the single-line rates of those 
carriers proposed in the suspended schedules were generally 
the same as or a little higher than the Oklahoma scale rates, 
the higher ones being for short distances, the differences aris- 
ing from different methods of making the gradation blocks. 

Commissioner Lewis said the Kansas City interests vigor- 
ously protested the proposed 70 per cent circuity limitation. 
From a transportation standpoint, he said, there were no reasons 
why the reSpondents should be compelled to haul grain between 
Kansas and Oklahoma over unduly circuitous routes through 
Kansas City upon the basis prescribed for the short two-line 
routes. He said the rule proposed by the respondents followed 
the general rule laid down in the grant of fourth section relief 
in the Oklahoma Case. 


PURE BRED CATTLE CHARGES 


A formula for calculating the charges on pure bred cattle 
has been prescribed in No. 18658, Standard Exploration Co., 
Ltd., vs. Chicago, Milwaukee & St. Paul et al., opinion No. 
13510, 144 I. C. C. 235-8. No order has been issued, but the 
Commission said the defendants were expected, within 90 days, 
to establish a tariff rule in conformity with the formula set 
forth in the report. The Commission, by division 3, has found 
unreasonable, in part, the tariff rule governing charges on a 
carload of pure bred cattle shipped in April, 1923, from Everett, 
Ill., to Grants Pass, Ore. A claim for reparation, the report 
said, was abandoned. The shipment consisted of a bull, 19 
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cows, and 6 calves, classified as “live stock chiefly valuable for 
breeding, racing, show purposes or other special uses.” 

The present rule requires the computation of charges 9) 
the basis of the average values of the different animals in th, 
shipment and the use of the highest rate on the entire carloaq 
The charges, calculated on the value of the bull, $800, totaled 
$600.68. The basic value on the bull was $75. Additiona 
charges for excess value amounted to $171.62. The complainant 
contended that the charge for excess value could be justifieg 
only by the additional liability assumed and that the exceg 
charges were more than commensurate with the added risk of 
the carriers. The Commission found that the rule was ang 
for the future would be unreasonable in that it resulted jp 
charges greater than those which would have resulted from the 
use of the following formula, which the carriers are to incor. 
porate in the rule: 


First compute the aggregate basic value of all the animals jp 
the carload, then determine the aggregate value of all the animals 
as stated by the shipper in the livestock contract, then ascertajp 
the percentage by which the latter figure exceeds the former; and then 
add to the standard or basic rate per car or per 100 pounds, as the 
case may be, 2 per cent for each added 50 per cent, or fraction there. 
of, of such aggregate standard or basic value. : 


LIVESTOCK INTERMEDIATE RULE 


With Commissioners Woodlock, Taylor and Porter dissent. 
ing, the Commission, in I. and S. No. 3017, livestock from Texas 
to Indiana, has found not justified the proposed routing restric. 
tions on livestock, from points in Texas to destinations ip Ip. 
diana, ordered the suspended schedules canceled and di8Scon. 
tinued the proceeding. The carriers proposed to restrict their 
intermediate application rule so that it would not apply on live. 
stock sent over routes into the Chicago district east of the In. 
diana-Illinois line. They claimed that the rule did not now apply 
over such routes and that the changed rule was proposed merely 
for clarification. 

The report said that the effect of the rule would be to close 
routes through Indiana in which the Big Four via Indianapolis, 
Ind., Chicago & Alton via Bloomington, Ill., and the Nickel Plate 
via Frankfort and Kokomo, Ind.; the Chicago & Eastern Illinois 
and Nickel Plate via Frankfort and Kokomo; and the Wabash 
and the Nickel Plate via Frankfort and Kokomo were parties, 
The Commission said that the contentions of the carriers with 
regard to the application of the intermediate rule were unsound. 
It pointed out that the title page of the tariff showed that it 
contained rates to Chicago, Cincinnati, O., Indianapolis, Ind. 
and points taking the same rates or rates basing thereon. It 
said that no restriction in connection with the intermediate rule 
was provided in the rule and that in the absence of a restriction 
the Chicago rate was applicable at intermediate points in Indiana 
over the routes here proposed to be canceled. The report said 
that the effect of the restriction would be to make increases 
ranging from 12 to 14 cents at Indiana points on the Nickel 
Plate, St. Louis combinations being the lower and, therefore, 
applying. It said the respondents did not attempt to justify the 
increases but relied solely on the contention that the inter- 
mediate rule did not apply at the points considered. 

The Commission and the dissenters devoted themselves to 
the desirability of clarification of tariffs. The Commission said: 


_Although there is merit in respondent’s efforts to clarify their 
tariffs and to limit the application of rates to reasonably direct routes, 
good intentions in this respect do not dispense with the necessity 
under the law of justifying increases in rates. Here respondents are 
proposing to substitute for joint rates to certain Indiana destinations 
combination rates which are materially higher. They have not under- 
taken to show that these higher rates are reasonable. In the absence 
of any such attempted justification, the failure of protestants to intro- 
duce evidence should not weigh against them. 


Commissioner Woodlock, dissenting, said: 


I cannot agree that the reasons offered in the majority report 
for vacation of the suspended schedules are sufficient in the light of 
the facts of record to support a finding that the proposed restriction 
of the intermediate rule should be canceled. The carriers sought to 
do no more than limit the scope of that rule to a proper application. 
Similar provisions have been published on other commodities applying 
between the territories here considered. We have had in the past 
abundant experience of the evil effects of open routing in connectjon 
with loosely worded intermediate rules. Tariffs cannot be brought 
in line with our tariff rules in cases where the proper interpretation 
and application of their provisions give rise to controversy if changes 
necessary to make them conform to the law are to be prevented 
through our suspension proceedings upon records such as that in 
this case. We should be ready to assist the carriers in revising the 
tariffs to rid them of this grave defect. In my opinion, the interme- 
diate rule should never be used in tariffs without specific and positive 
description of the routes over which it is to apply. 

Commissioners Taylor and Porter concurred in the fore- 


going dissenting expression. 


MEATS FROM TOPEKA, KANS. 


Scales to be used in making rates, not later than September 
10, on fresh meats and packing-house products, in carloads and 
in peddler car quantities from Topeka, Kan., into the southwest, 
have been prescribed in No. 15474, Charles Wolff Packing Co. vs. 
Arkansas Western et al. The Commission, by division 1, has 
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found unreasonable and unduly prejudicial the rates on fresh 
meats and packing-house products, carloads, from Topeka to 
points in Oklahoma, Texas, and New Mexico to the extent they 
exceeded or may exceed the rates that would have been produced 
py the use of the scales. Reparation has been awarded. 

A similar finding has been made as to rates on the com- 
modities mentioned, in peddler car quantities, from Topeka to 
points in Oklahoma, Texas, New Mexico, Arkansas and Louisi- 
ana. Reparation was awarded. 

Commissioner Taylor dissented from the award of repara- 
tion for the reasons set forth by him in Prairie Pipe Line Co. 
ys, A. & W., 132 I. C. C. 56. 


The findings and the scales prescribed are as follows: 


We find that the rates on fresh meats and packing-house products, 
in carloads, from Topeka, to destinations in Oklahoma, Texas and 
New Mexico, where higher for corresponding distances, were and 
are unreasonable and unduly prejudicial, excepting after February 
95, 1924, to those destinations to which the Kansas City rates were 
applied as maxima from Topeka on that date, and for the future will 
be unreasonable and unduly prejudicial, to the extent they exceeded, 
exeeed, or may exceed for like distances the rates shown in Appendix 
A: that the rates on fresh meats and packing-house products, in 
peddler-car quantities, from Topeka to destinations in Arkansas, 
Louisiana (west of the Mississippi River), Oklahoma, Texas and New 
Mexico, were, are and for the future will be unreasonable and unduly 
prejudicial to the extent they exceeded, exceed, or may exceed the 
carload rates as shown in Appendix A, from Topeka to the same 
destinations on the same commodities by more than 50 per cent on 
fresh meats and 30 per cent on packing-house products, respectively, 
subject to a minimum charge equal to the charge on 10,000 pounds at 
the fresh-meat rate to the most distant point; that complainant has 
made shipments between December 15, 1921, and August 31, 1926, at 
the rates herein found unreasonable and paid and bore the charges 
thereon; that it has been damaged in the amount that the charges 
paid exceeded those that would have accrued at the rates herein 
found reasonable; and that it is entitled to reparation with interest. 
Complainant should comply with Rule V of the Rules of Practice, 
and should furnish satisfactory proof that it paid and bore the charges 
on any shipments moved since August 31, 1926. 


APPENDIX A 


Scales of rates on fresh meats and packing-house products 
Packing-house 





Fresh Meats Products 
Min. 21,000 Ibs. Min. 30,000 lbs. 
Single Joint Single Joint 
Line Line Line Line 
Cents Cents Cents Cents 
S WON BU WOT isi ckiccicsccnaws 15 19 12 15 
10 miles and over _ ern ee 15 19 12 15 
15 miles and over Ia 16 20 13 16 
20 miles and over ET eee 17 21 14 17 
25 miles and over eee 18 22 15 18 
30 miles and over — are 19 23 16 19 
35 miles and over — Oe 20 24 17 20 
40 miles and over Diicacaswmeteaw 21 25 18 21 
45 miles and over _ ere er 22 26 19 22 
50 miles and over PG tevkiedsaans 23 27 20 23 
55 miles and over _ ee ee 24 28 20.5 23.5 
60 miles and over | Ee 25 29 21 24 
65 miles and over 26 30 22 25 
70 miles and over 27 31 23 26 
75 miles and over 28 32 23.5 26.5 
80 miles and over 29 3 24 27 
85 miles and over 30 34 25 28 
90 miles and over 31 35 26 29 
95 miles and over 32 36 27 30 
100 miles and over 33 37 28 31 
105 miles and over 34 38 29 32 
110 miles and over 34 38 29 32 
115 miles and over 35 39 30 33 
120 miles and over 36 40 31 34 
125 miles and over 37 41 31 34 
130 miles and over 38 42 32 35 
1354miles and over 39 43 32 35 
140 miles and over 40 44 33 36 
145 miles and over 41 45 33 36 
150 miles and over 42 46 34 37 
160 miles and over 43.5 47.5 36 39 
170 miles and over 45 49 37 40 
180 miles and over 46 50 38.5 41.5 
190 miles and over 47.5 51.5 40 43 
200 miles and over 49 53 41 44 
210 miles and over 50.5 54.5 42 45 
220 miles and over 52 56 43 46 
230 miles and over 53 57 44 47 
240 miles and over ° 54 58 45 48 
250 miles and over 55 59 46 49 
260 miles and over 56 60 47 50 
280 miles and over 58 61 49 51 
300 miles and over 60 63 51 53 
320 miles and over 62 65 53 55 
340 miles and over 64 67 55 57 
360 miles and over 66 69 56 58 
380 miles and over 68 70 57.5 59.5 
400 miles and over 70 72 59 61 
425 miles and over 72 74 61 62 
450 miles and over 74 76 63 64 
475 miles and over 76 77 64.5 65.5 
500 miles and over 77.5 78.5 66 67 
525 miles and over 79 79 67.5 67.5 
550 miles and over 81 81 69 69 
575 miles and over 83 83 71 71 
600 miles and over 575.........0+% 84.5 84.5 72.5 72.5 
625 miles and over 600............ 86 86 74 74 
650 miles and over 625............ 87.5 87.5 75 75 
675 miles and over 650............ 89 89 76 76 
700 miles and over 675.........0. 90.5 90.5 77 77 
725 miles and over 700............ 91.5 91.5 78 78 
150 miles and over 725............ 93 93 79 79 
775 miles and over 750............ 94 94 80 80 
800 miles and over 775.........4+- 95.5 95.5 81 81 
825 miles and over 800.........++. 97.5 97.5 82.5 82.5 
850 miles and over 825............ 97.5 97.5 82.5 82.5 


eee ee eeeseee 
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900 miles and over 875..........6. 99 99 84 84 
925 miles and over  900........s.e0- 101 101 85.5 85.5 
950 miles and over 925...... cece. 101 101 85.5 85.5 
975 miles and over 950............ 102.5 102.5 87 87 
1,000 miles and over  975........c00. 102.5 102.5 87 87 
1,050 miles and over 1,000............ 104.5 104.5 88.5 88.5 
1,100 MISS GME OVOP LjBSG. ..ccccccces 106 106 90 90 
1,150 miles and over 1,100............ 108 108 91.5 91.5 
1,200 miles and over 1,150............ 109.5 109.5 93 93 
1,250 miles and over 1,200............ 111 111 94.5 94.5 
1,300 miles and over 1,250............ 112.5 112.5 96 96 
1,350 miles and over 1,300............ 114 114 97.5 97.5 
1,400 miles and over 1,350............ 115.5 115.5 99 99 
1,450 miles and over 1,400............ 117 117 100.5 100.5 
1,500 miles and over 1,450............ 118.5 118.5 102 102 
1,550 miles and over 1,500............ 120 120 103.5 103.5 
1,600 miles and over 1,550............ 121.5 121.5 105 105 
1,650 miles and over 1,600............ 123 123 106.5 106.5 
1,700 miles and over 1,650............ 124.5 124.5 108 108 
1,750 miles and over 1,700............ 126 126 109.5 109.5 


Distances are to be computed over direct routes, embracing as a 
maximum the lines or parts of lines of not more than three carriers 
not under common ownership and control, via existing connections 
for the interchange’ of carload traffic. 

For maximum rates to points in New Mexico on or east of the 
line of the Atchison, Topeka & Santa Fe through Raton, Albuquerque, 
Isleta, Belen, Las Cruces, and including Santa Fe, and to points in 
Texas differential territory, add the following differentials in cents 
per 100 pounds on packing-house products for so much of the total 
distance, via the route by which the rate is determined, as lies in 
New Mexico so defined or in Texas differential territory, except the 
Chicago, Rock Island & Gulf, Amarillo, Texas, and east: 


Cents Cents 

25 miles and less... ...ce- 2 250 miles and over 200.... 10 
50 miles and over 25..... 3 300 miles and over 250.... 11 
75 miles and over 50..... 4 350 miles and over 300.... 12 
100 miles and over 75..... 5 400 miles and over 350.... 13 
125 miles and over 100..... 6 450 miles and over 400.... 14 
150 miles and over 125..... 7 500 miles and over 450.... 15 
175 miles and over 150..... 8 Over BOO GOB. ccicccvcece 16 
200 miles and over 175..... 9 


For maximum rates on fresh meats to and from the points in 
eastern New Mexico and Texas differential territory above described, 
first obtain the maximum rate on packing-house products and then 
determine 118 per cent thereof, resolving fractions of one-half of more 
to the next higher whole cent and dropping fractions less 
than one-half. 


MISROUTED SHINGLE DAMAGE 


The Commission, by division 4, in No. 18399, Badger Lumber 
& Coal Co. vs. Santa Fe et al. has found that a carload of 
shingles shipped from Blaine, Wash., consigned to Alliance, 
Neb., and diverted to Abilene, Kans., in August and September, 
1924, was misrouted and has awarded damages, $63.35, with 
interest, as the proximate result of such misrouting. Freight 
rates and a charge for reconsignment, not questioned, applic- 
able over the direct route from Blaine to Abilene, were collected. 
The award of damages was made on account of the expense in- 
curred in buying shingles by the complainant to fulfill a 
contract, the cost of draying them from a neighboring point, 
$18, and interest on the capital invested in the shingles bought 
in the open market to replace the carload that was misrouted, 


‘for 33 days, the length of time that elapsed between the day 


the carload would have been delivered but for the misrouting 
and the day it was delivered. The elapsed time was 53 days. 
The shingles got to Abilene, Tex., the wrong Abilene, in 29 
days. The complainant contended that there was an unreason- 
able delay of 33 days. Neither party, the report said, under- 
took to show what was a reasonable time for delivery at Abilene, 
Kans., but upon the facts of record the Commission concluded 
that there had been an unreasonable delay as alleged by the 
complainant. 


Defendants contended that in the circumstances of the 
case the Commission was without jurisdiction. They asserted 
it was not an ordinary misrouting case. The Commission said 
that for 20 years it had been exercising jurisdiction of such 
cases. The carriers also contended that as there was no alle- 
gation of rate. damages the complaint was not distinguishable 
from the ordinary cases founded upon a delay in the transpor- 
tation and delivery of goods and that such cases were cogniz- 
able only in the courts of law. In answer to that the Com- 
mission quoted from L. & N. vs. Ohio Valley Tie Co., 242 U. S. 
288,,in which the Supreme Court pointed out that by section 8 
a common carrier violating the commands of the act was made 
liable to the person injured thereby “for the full amount of 
damages sustained in consequence” of the violation. By section 
9, the court said any person so injured might sue in a federal 
court or make complaint to the Commission, but had to elect 
in which tribunal to. proceed. It pointed out that the rule of 
damages in one of the tribunals could hardly be different from 
that proper in the other. 

In addition the Commission said the interstate commerce 
act imposed on the initial and other carriers the duty to route 
and transport the shipment in accordance with the instructions 
of the shipper. 

The Commission rejected the claim that the complainant, by 
reason of the failure of the car to arrive on time, lost profits 
from sales it could have made, the evidence of which where 
declarations of contractors who said they tried to buy shingles. 

The shingles were returned, free, from Abilene, Tex., on 
the order of a Santa Fe division freight agent. The testimony 





































































































































































as to the movement of the car, the report said, was not com- 
plete but that the carriers could have furnished that informa- 
tion. It said the facts indicated misrouting by the Santa Fe. 
The order of reparation runs against that carrier. 
Commissioner Woodlock, concurring in part, said: 


I concur in the majority view that this shipment was misrouted. 
I cannot agree with the majority report as to the measure of 
damages for the misrouting. If we are to follow this line of rea- 
soning, what may not be included as damages when we find a ship- 
ment misrouted? 


OIL WELL MATERIAL RATES 


A new basis of reparation on oil well materials has been 
prescribed by the Commission in No. 15750, Prairie Pipe Line 
Company vs. Arkansas Western et al., and the dozens of cases 
joined with it, on reconsideration. Specified percentages of the 
rates prescribed in the Consolidated Southwestern Cases, in- 
stead of the rates prescribed in No. 9702, Memphis Southwest- 
ern Investigation, 77 I. C. C. 473, are to be used. The rates for 
the future prescribed in the Consolidated Southwestern Cases, 
generally speaking, were higher than those prescribed in the 
Memphis Southwestern Case and used as the basis for repara- 
tion in the former report in this case, 132 I. C. C. 56. 

The commodities covered by these cases are well-boring 
outfits and oil-well supplies, including derricks and casing, new 
and second-hand iron and steel pipe, iron and steel tanks and 
tank material, and rig irons. The shipments were made be- 
tween points in Kansas, Oklahoma, Arkansas, Texas and Louis- 
iana. In the former report the rates were found unreasonable 
for the future to the extent they exceeded those prescribed in 
Consolidated Southwestern Cases, 123 I. C. C. 203. In respect 
of the rates in the past the Commission found them not unrea- 
sonable prior to November 27, 1923, but that since that time 
they had been unreasonable to the extent they exceeded those 
prescribed in the Memphis Southwestern Investigation, which, 
of course, meant reparation down to that basis. The undue 
prejudice the Commission found would be removed by the es- 
tablishment of rates on the Consolidated Southwestern Cases 
basis. 

This report is on reconsideration on the record as made. 
Some of the petitions of the eomplainants and the defendants 
sought further hearing. The Commission, however, came to 
the conclusion that it could dispose of the issues without fur- 
ther hearing. 


Reparation being the issue, the report, written by Com- 
missioner Woodlock, and the dissents of Commissioners Taylor 
and Brainerd and the part concurrence of Chairman Campbell, 
contain discussions of the principles that govern or should 
govern in reparation cases. 

Reparation was awarded in the former report, said, Mr. 
Woodlock, principally on the grounds that the carriers did not 
attempt to justify the rates charged on many of the shipments, 





tacitly admitting that the rates charged were indefensible; that . 


reparation had been granted to the basis prescribed in No. 
9702 on the oil producing and oil transporting materials, sugar 
and other commodities; and that although Kansas, Oklahoma 
and Texas were not embraced in the No. 9702 territory the 
transportation conditions therein, according to the Commission, 
were so nearly the same that there was no reason why the 
9702 ,basis should not be applied. The general thought back of 
the reparation award was that the carriers had been on notice 
since the effective date of the order in No. 9702 that they should 
have revised their rates by that time. In discussing the prin- 
— a said should control in reparation awards, Mr. Wood- 
ock said: 


The general principle that reparation should not be awarded 
following a general readjustment including both reductions and 
increases is well stated in Delaware, Lackawanna & Western Coal 
Co. vs. R. R. Co., 46 I. C. C. 506, and has in all the ensuing years 
consistently been followed and reparation has not been awarded 
following such readjustments except in instances where especial 
circumstances, such as the assessment of charges that were unrea- 
sonable under any adjustment have been present. Recent cases in 
which this policy has been followed are National Zinc Co. vs. A. 
& V. Ry. Co., 132 I. C. C. 248, and Humble Oil & Refining Co. vs. 
B. S. L. & W. Ry. Co., 182 I. C. C. 225. This principle is sound 
because it produces substantial justice between the parties con- 
cerned. In all extensive raté readjustments some rates are re- 
duced and some are increased by the rates prescribed for the fu- 
ture. Some commodities under the general readjustment are given 
reduced rates in some places, and increased rates in others, and 
some shippers will pay more money in the future than they have 
paid in the past, while others will pay less. Carriers (and often 
individual shippers) find some of their rates reduced and some raised. 
All things considered, it cannot fairly be said of all the rates 
which are reduced for the future by the readjustment that prior 
to the readjustment they were so high as to cause damage to those 
who paid them, i. e., that they were more than the highest rates 
which, in the light of all the facts, the carrier might lawfully charge. 
It may, however, happen that some of the rates were more than 
might lawfully be charged, i. e., were more than what, in the light 
of all the facts, would have been maximum reasonable rates. Ship- 
pers who have paid rates of this character have suffered damage 
and reparation therefor is justly due. In this connection it may be 
said that the correctness of the findings of the prior report that 
some of the rates charged were exorbitant is clearly evidence by 
the table on page 59 of that report. For example, a rate of 32.5 
cents was charged on pipe from Vinton, La., to Orange, Tex., 15 miles. 
This rate is more than twice the fifth-class rate for 15 miles pre- 
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scribed in the Southwestern revision. There was clearly no justif. 
cation for the assessment of rates as high as many of those showy 
to have been charged, notwithstanding that the question of wha; 
general basis should be prescribed for the future was not decide 
until our report in the Southwestern revision was promulgateg 
Shippers who paid these rates were clearly damaged. The measur. 
of damage acutally suffered by these shippers is the difference he. 
tween the rates paid by them and the maximum rates which, aj 
facts and conditions considered, we find could reasonably have beep 
charged by the carriers prior to the readjustment. 


Commissioner Woodlock discussed each phase of the cage 
which culminated in the finding of a percentage of the rates 
prescribed in the Consolidated Southwestern Cases as the basis 
for reparation in the light of the general principle hereinbefore 
set forth and of cases bearing on the subject of rates on the 
particular commodity involved. In disposing of the case, the 
Commission made the following findings: 


We find that the assailed interstate rates on new and secondhand 
iron and steel pipe, casing, iron and steel tanks, and tank ma. 
terial, in straight or mixed carloads, were and are unreasonable to 
the extent that they exceeded or exceed 35 and 38 per cent, for 
single and joint-line hauls, respectively, of the Southwestern distance 
seale of first-class rates and differentials, wherever applicable, set 
forth in Appendix 18 to the report in the Southwestern Cases, sub- 
ject to the method of computation therein set forth and to the com- 
modity descriptions, minimum weights, and rating contemporaneously 
in effect in the Western Classification, based on distances computed 
as follows: In the case of unrouted shipments, and of shipments 
routed by the shipper over routes less than 15 per cent longer than 
the shortest existing route over which carload traffic could be moved 
without transfer of lading, use the shortest existing route (of which 
the originating carrier was the initial line) over which carload traf- 
fic could be moved without transfer of lading; and in the case of 
shipments routed by the shipper over routes which exceeded by 15 
per cent or more the shortest existing routes over which carload 
traffic could be moved without transfer of lading, use the distance 
over the route designated by the shipper unless the distance over 
the route of movement is less, in which case use the latter. 

We further find that the assailed interstate rates on rig irons, 
in carloads, were and are unreasonable to the extent that they ex- 
ceeded or exceed 41 and 45 per cent, for single and joint-line hauls, 
respectively, of the Southwestern distance scale of first-class rates 
and differentials, wherever applicable, set forth in Appendix 18 to 
the report in the Southwestern Cases, subject to the method of 
computation therein set forth and to the commodity descriptions, 
minimum weights, and ratings contemporaneously in effect in the 
Western Classification, distances to be computed in accordance with 
the basis stated in the preceding paragraph. 

We further find that the assailed interstate rates on well-boring 
outfits and oil-well supplies, including derricks, in straight or mixed 
carloads, were and are unreasonable to the extent that they ex- 
ceeded or exceed 48 and 52.5%, for single and joint-line hauls, respec- 
tively, of the Southwestern distance scale of first-class rates and 
differentials, wherever applicable, set forth in Appendix 18 to the 
report in the Southwestern Cases, subject to the method of computa- 
tion therein set forth and to the commodity descriptions, minimum 
weights, and ratings contemporaneously in effect in the Western 
Classification, distances to be computed in accordance with the basis 
stated in the second preceding paragraph. 

In our prior report we found that it was unnecessary to pass 
upon certain allegations that the rates charged exceeded the ap- 
plicable rates or exceeded the aggregates of the intermediate rates, 
on the ground that the rates alleged to have been applicable, or 
the aggregates of intermediates, as the case might be, in each in- 
stance exceeded the rates found reasonable. Under our findings 
herein, this will not be so in certain instances and it now becomes 
necessary to pass upon these allegations. Defendants should promptly 
refund any outstanding overcharges. The presumption of unrea- 
sonableness attaching to joint rates higher than the aggregates of 
intermediates over the routes of movement was not rebutted by 
defendants. We have in the past uniformly awarded reparation 
under such circumstances. Accordingly we find that in those in- 
stances in which joint rates were applied which exceeded lower 
combinations of intermediate rates which would have applied in 
the absence of the joint rates, and where these aggregates-of-inter- 
mediate rates are lower than the bases hereinabove found reason- 
able in the past, such joint rates were unreasonable to the extent 
they exceeded the lower aggregates of the intermediate rates. 

We further find that complainants and interveners, as named 
in our former report, made the shipments as described and paid 
or bore the charges thereon at the rates herein found unreasonable; 
that they were damaged thereby in the amount of the difference 
between the charges paid and those which would have accrued 
at the rates herein found reasonable; and that they are entitled to 
reparation, with interest. ‘ 

omplainants and interveners specifically named on pages 6/ 
and 68 of our previous report should comply with Rule V of the 
Rules of Practice. Complainants Louisiana Iron & Supply Company 
in No. 18095, Transcontinental Oil Company in No. 18639, Simms 
Oil Company in Nos. 19083 and 19174, and Lone Star Gas Company 
and Community Natural Gas Company in No. 19266, should also com- 
ply with Rule V of the Rules of Practice, accompanying the state- 
ments with affidavits that they paid or bore the charges on ship- 
ments made by’them. If any of the complainants have made such 
shipments under the rates assailed and have paid or borne the 
charges thereon, they may submit with the Rule V statements affi- 
davits stating the facts in this respect, and if defendants object t0 
this manner of proof, complainants may request further hearing. 

In instances in which complainants paid joint rates in excess 
of the aggregates of intermediate rates, they should accompany theif 
Rule V statements with affidavits setting forth the rates, supported 
by tariff references, and if defendants object to this manner of 
proof, complainants may request further hearing. 

And we further find that in all other respects our original re- 
port herein should be affirmed. 


Chairman Campbell, in his part concurrence, said he agreed 
with the majority as to the measure of damage suffered by the 
shippers but disagreed as to the maximum rates to be used in 
the assessment of damages. In part, he said: 


The majority use as a measure for those rates the general body 
of rates maintained in the past within the territory with which 
these cases are concerned. Even using that measure, the bases for 
reparation determined by the majority appear to me to be too high, 
but my opinion is that such a measure is irreconcilable with the 
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pases found reasonable for the future, and does not do substantial 
justice to these complainants. A great portion of the general body 
of rates in effect throughout this similarly-circumstanced territory of 
the Southwest during the reparation period since November 26, 1923, 
which has received our approval and is, therefore, the only rea- 
sonably safe standard with which to measure the reasonableness 
of the assailed rates during that period, is the 9702 basis of rates. 
The majority give little or no consideration to that basis in deter- 
mining upon a measure for the past. We gave that basis, as well as 
the general body of rates to which the majority here refers, careful 
consideration when we prescribed the Southwestern revision as rea- 
sonable maxima for the future. Those same considerations should 
determine the reasonable maximum rates for the past. The cir- 
cumstances and conditions of transportation were no different during 
the reparation period than thereafter. To my mind the conclusion is 
inescapable that the bases prescribed for the future would have been 
reasonable maxima for the past, and reparation should be awarded 
to these complainants on those bases. 


Commissioner Taylor, dissenting, said he was unable to 
agree that reparation should be awarded, except in those in- 
stances where the joint rates charged exceeded the aggregates 
of intermediates, which would have applied in the absence of 
such joint rates, defendants having failed to rebut the pre- 
sumption of unreasonableness of the joint rates in excess of 
the aggregate of the intermediates. 


Commissioner Brainerd, in his dissent, discussed the ques- 
tion of reparation in the light of decisions, by the Commission 
and the courts, made before the subject fell into what may 
now regard as a state of confusion. He said: 


As has so often been said, awarding damages and fixing rates 
for the future involve the determination of matters essentially dif- 
ferent. The two subjects are related but independent. One is in 
its nature private and the other public. One involves the exercise 
of quasi-judicial powers and the other quasi-legislative powers. 
Persons may be entitled to reparation and not to a new rate; or 
to a new rate and not to reparation. Testimony showing the un- 
reasonableness of a past rate may also furnish information on which 
to fix a future rate, and vice versa, but this is not necessarily so. 
Anadarko Cotton Oil Co. vs. Atchison, etc., Ry. Co., 20 I. C. C. 43; 
Baer Bros. vs. Denver & R. G. R. R., 233 U. S. 479. 

The compensation recoverable in an award of reparation is the 
full amount of damages actually sustained and proved which in the 
case of violations of section 1 is presumptively the amount of the 
difference between the rate charged and the rate found reasonable. 
Sec. 8, 9, 13 and 16. P. R. R. Co. vs. Int. Coal Co., 230 U. S. 184; 
So. Pac. Co. vs. Darnell Taenzer Co., 245 U. S. 531. 

In this case the rates assailed have been found unreasonable for 
the future; they are also herein found unreasonable in the past. 
The extent of that unreasonableness is found on reconsideration to 
be greater for the future than for the past. This notwithstanding 
the fact that the parties at the hearing addressed their evidence 
to the intrinsic unreasonableness of the rates charged and did not 
differentiate between the degree of unreasonableness in the past as 
contrasted with the future. The fact that a rate is found un- 
reasonable for the future does not necessarily make the same rate 
unreasonable in the past; but where, as here, the evidence relating to 
the unreasonableness of the rates, past and future, is the same, no 
logical conclusion can be drawn but that the rates in the past were 
unreasonable to the same extent as found unreasonable for the future. 

The majority conclude in effect that it is proper to offset against 
the unreasonableness of the rates charged an amount representing 
the difference between the rates found reasonable for the future and 
the average level of the rates in force at the time the shipments 
moved, and this upon the ground that reparation is usually denied 
in cases involving general rate adjustments, except to those shippers 
who have paid rates grossly excessive, and that therefore it would 
be inequitable to award the complainants in this case the full amount 
of the damages suffered by them. But aside from the fact that we 
have no jurisdiction to adjust equities there is, so far as I am able 
to see, no equitable principle here involved. This is a proceeding 
wherein certain shippers seek to recover from the defendants dam- 
ages which they have suffered by reason of a violation of the act. 
The offset which the majority have set up in favor of the carriers 
lacks mutuality. 


This report also covers No. 15750 (Sub-No. 1), Prairie Oil 
& Gas Co. vs. Santa Fe et al.; No. 14922, Carter Oil Co. vs. 
Chicago, Rock Island & Pacific et al.; No. 15400, Bradford Rig 
& Reel Co. et al. vs. Santa Fe et al.; No. 15496, Carter Oil Co. 
vs. Santa Fe et al.; No. 15592, Phillips Petroleum Co. vs. Santa Fe 
et al.; No. 15688, Prairie Pipe Line Co. vs. Santa Fe et al.; No. 
15716, Cosden Oil & Gas Co. vs. Santa Fe et al.; No. 15781, Fred M. 
Lege, Jr., vs. Chicago, Rock Island & Gulf et al.; No. 16156, 
H. F. Wilcox Oil & Gas Co. vs. St. Louis-‘San Francisco et al.; 
No. 17129, Sinclair Crude Oil Purchasing Co. vs. Santa Fe et al.; 
No. 17435, Sinclair Oil & Gas Co. vs. Chicago, Rock Island & 
Gulf et al.; No. 17454, Oklahoma Salvage & Supply Co. vs. 
Wichita Falls, Ranger & Fort Worth et al.; No. 17948, Sun Oil 
Co. vs. Louisiana Western et al.; No. 18095, Louisiana Iron & 
Supply Co. vs. Santa Fe et al.; No. 18096, M. M. Valerius Oil & 
Gas Co. vs. St. Louis-San Francisco et al.; No. 18160, Lone Star 
Gas Co. vs. Santa Fe et al.; No. 18160 (Sub-No. 1), Same vs. 
Santa Fe et al.; No. 18166, Gypsy Oil Co. vs. Santa Fe; No. 
18166 (Sub-No. 1), Same vs. Osage Railway et al.; No. 18262, 
Atlantic Oil Producing Co. vs. Chicago, Rock Island & Pacific 
et al.; No. 18437, Skelly Oil Co. vs. Santa Fe et al.; No. 18639, 
Transcontinental Oil Co. vs. Louisiana & North West et al.; 
No. 18854, Lone Star Gas Co. vs. Santa Fe et al.; No. 18854 
(Sub-No. 1), Lone Star Gas Co. et al. vs. Chicago, Rock Island 
& Gulf et al.; No. 19083, Simms Oil Co. vs. St. Louis-San Fran- 
cisco et al.; No. 19174, Same vs. St. Louis-San Francisco et al.; 


No. 19266, Lone Star Gas Co. et al. vs. Chicago, Rock Island & 
Gulf et al. 
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COTTON TRANSIT PRACTICES, ETC. 


In a report written by Commissioner McManamy, in No. 
16527, Augusta Cotton Exchange et al. vs. Georgia & Florida 
et al., and cases grouped therewith, the Commission, by division 
1, upon consideration of complaints assailing the rates, rules, 
regulations and practices pertaining to the transit of cotton 
of carriers serving cotton-producing territory east of the Mis- 
sissippi River, has made findings summarized by it as follows: 


1. That said rules, regulations, and practices, are unreasonable 
in so far as shippers are thereby deprived of control over the com- 
pression of cotton. 

2. Proposals for extensive changes in the present methods of 
cotton transit approved in part and disapproved in part. 

3. Rates on cotton from points in the Mississippi Valley to Gulf 
and south Atlantic ports and mill points in southern territory found 
not unreasonable. Complaints in Nos. 16572, 16572 (Sub-No. 1), and 
16572 (Sub-No. 2) dismissed. 

4. Fourth-section applications denied. 


The report also embraces No. 16900, Atlantic Cotton Asso- 
ciation et al. vs. Canton & Youngstown et al.; No. 16572, 
Weatherford, Crump & Co. vs. Aberdeen & Rockfish et al.; 
No. 16572 (Sub. No. 1), Same vs. Same; No. 16572 (Sub. No. 2), 
New Orleans Joint Traffic Bureau vs. Aberdeen & Rockfish 
et al.; No. 15448, Williamson, Inman & Co. vs. Louisville & 
Nashville et al.; No. 19360, Birmingham Traffic Bureau vs. 
Mississippi-Warrior Federal Barge Line et al.; and portions of 
fourth section applications Nos. 542, 972, 1024, 703, 1530, 3918, 
2025, 2045, 1952, 2138, 458, 601, 1573, 1548 1021, and 2043. 


After a detailed review of the issues raised by the allega- 
tions, Commissioner McManamy, under the heading, ‘Discussion 
and Conclusions,” said: 


Beginning as a proceeding upon complaints filed by various 
parties in ‘which certain issues were raised, this case has in many 
respects assumed the aspect of a general investigation into the 
rules and regulations governing transit in all its forms on cotton 
originating in the territory east of the Mississippi River. Certain 
of the principal complainants and defendants have brought forward 
proposals for sweeping changes in the present system, differing 
radically in purpose and effect. Numerous parties have intervened 
and supported or opposed in part or in whole the proposals of 
these complainants or defendants, or have presented proposals of 
their own. There is the greatest diversity of opinion as to the 
benefit or injury that would follow from the establishment of the 
various rules and regulations suggested, and in this we are inclined 
to the view that many of the parties have perhaps been influenced 
more by individual or local interest than by consideration of the 
effect of such rules and regulations upon the industry as a whole. 
Even several of the principal defendants are far apart in their views 
upon the various matters in controversy. Certain interveners oppose 
any radical changes in the present system, such as have been brought 
forward herein, on the ground that although they are vitally con- 
cerned, they were not put on notice by the pleadings that any such 
changes were in contemplation. Under all the circumstances we 
are of the opinion that in this proceeding we should not undertake 
a general overhauling of the methods of cotton transit now prevail- 
ing in the territory here under consideration. However, we feel that 
we should at this time give expression to certain general conclusions 
that seem to be justified by the record. 

Control Over the Compression of Cotton—We are of the opinion 
that control over the compression of cotton should rest in the 
shipper. The cotton is the shipper’s property and unquestionably 
he should have the right to say what shall be done with it. Ar- 
rangements, such as existing at Atlanta, by which transit is made 
contingent upon the cotton being compressed before reaching the 
transit point and with the option to compress or not entirely with 
the carrier are, in our opinion, improper and unlawful. 

We find that the existing rules, regulations, and practices gov- 
erning the compression of cotton assailed in this proceeding are un- 
reasonable in so far as shippers are thereby deprived of control over 
the compression of cotton. 

Place of Compression and Concentration—The carriers seem to 
be agreed that compression and concentration of cotton should as a 
rule, take place at the point nearest to the point of origin. The 
principal exception mentioned is that the cotton should be allowed 
to move through the first available compress point for compression 
at another point where the more distant point antedates in estab- 
lishment the nearer compress. 


We are of the opinion that while compression and concentration 
should take place in the area of production, it is contrary to the 
interests and rights of shippers to restrict them inflexibly to the 
use of the first available transit point; that economy of transporta- 
tion does not, except in special cases, require such practice; and 
that ordinarily a reasonable latitude should be allowed with respect 
to the number of points at which transit is authorizéd. 

Economy of Transportation Resulting from Compression of Cot- 
ton and Abatements of Rates in Consideration Thereof—It seems to 
be conceded by the defendants that if the shipper is to take control 
over the compression of cotton and make payment therefor, abate- 
ment should be made in the existing rates at some point. The dif- 
ficulty is in determining at what point the abatement should begin, 
what the rate of progression should be, and at what point the full 
amount of the compression cost, should be allowed. Whether or not 
economy in transportation results from the compression of cotton de- 
pends primarily on the length of the haul, prevailing car supply, and 
direction of the empty car movement. The comparisons between the 
revenue per car on uncompressed cotton and net revenue per car 
after deducting the cost of compression presented by defendants 
take into consideration only the first factor above mentioned. Much 
of the evidence introduced by complainants was understood as di- 
rected to showing that the existing rates include the compression 
cost. However, on exceptions to the proposed report complainants 
disclaim any’ such intention and now assert that it is their purpose 
to bring about the transfer of control over compression from the 
carrier to the shipper without substantially affecting the revenues of 
the carriers under existing methods. However, it seems likely 
that complainants’ proposals would result in material reductions 
and that defendants’ proposals would result in material increases. 
The evidence on this phase of the case is not entirely satisfactory. 
It is clear that the prime requisite of any plan for the transfer 
of control over compression of cotton from the carrier to the ship- 
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per that may be regarded as at all practicable must be that it 
will not either reduce or increase the revenues of the carriers on 
this traffic and that it should be capable of demonstration with 
reasonable certainty. If the charges for transportation service as 
a whole rendered on cotton in this territory are too low or too 
high correction of this condition should be sought by other means. 

Minimum Carload Weights—No sound reasons have been ad- 
vanced against the proposal to establish a carload minimum on 
cotton tendered in compressed form at concentration points or moved 
outbound from such points after being compressed. However, the 
particular loading suggested by defendants is excessive. We are 
of the opinion that a reasonable minimum should not exceed 60 
bales per car of compressed cotton and 40 bales per car of uncom- 
pressed cotton. 

Substitution, Through Billing, Back Hauls, Claim Settlement, 
Charges for Concentration and Warehousing—The record affirmatively 
shows that complainants’ proposals respecting substitution, through 
billing, and claim settlement should be disapproved. We are not 
convinced on the evidence of record that any change should be 
made in the present rules pertaining to substitution or back hauls, or 
in the charges for concentration or warehousing. 

Except as above indicated, we find the rates, rules, regulations, 
and practices assailed not unreasonable. The complaints in Nos. 
16572, 16572 (Sub-No. 1), 16572 (Sub-No. 2) will be dismissed. No 
order will be entered in Nos. 16527, 16900, 15448 and 19360, but the 
record will be held open for a period of 60 days for consideration 
of such representations, if any, as the parties may desire to make. 
The fourth-section applications set for hearing in connection with 
this proceeding will be denied. 


Fourth section relief was denied in Order No. 9871, effective 
January 21, 1929. 


SOAP REVISION ORDERED 


In a report written by Commissioner Woodlock, in No. 
18158, Iowa Soap Co. vs. Chicago, Burlington & Quincy et al., 
opinion No. 13497, 144 I. C. C. 158-74, the Commission, by divi- 
sion 4, has ordered a revision of rates on soap and related arti- 
cles not later than October 18. It found that it had not erred 
in its decision in I. and S. No. 2748, Soap and Soap Powder, 
129 I. C. C. 392, in its broad aspects, but that there were some 
situations requiring adjustment. 

Commissioner Eastman, concurring in the report, with con- 
siderable reluctance, he said, frankly stated that he was at a 
loss to suggest a proper readjustment of the rates in issue. 
He said that while it seemed to him that there were many 
defects in the present adjustment of the rates in issue, most 
of the defects appeared to be inherent in the class rate struc- 
ture within and to and from Western Trunk Line territory. 
Until those rates had been revised in the general investigation 
under way, he said, he would be at the loss before mentioned 
to suggest the proper adjustment. 

This report also covers No. 17742, Palmolive Co. vs. Santa 
Fe et al., and a sub-number thereunder, Swift & Co. vs. Same. 
The title case was heard separately. The Palmolive case and 
four sub-numbers were set for hearing together, but at the re- 
quest of the parties sub-numbers 2, 3 and 4 were not heard. 

The title complaint alleged the rates on soap, in straight 
or mixed carloads from Burlington, Ia., to destinations in Illi- 
nois, Wisconsin, Minnesota, the Dakotas, Montana, Colorado, 
Nebraska, Kansas, Arkansas, Oklahoma, Texas, New Mexico, 
Louisiana and Missouri were unreasonable in themselves and 
in comparison with the rates from Kansas City and St. Louis, 
Mo., Omaha, Neb., Sioux City, Ia.,-St. Paul and Minneapolis, 
Minn., Milwaukee, Wis., Chicago, Ill., and other points in the 
same general territory; and that they were unduly preferential 
of competitors at Kansas City and St. Louis. Reasonable rates 
and reparation were sought. 

In the Palmolive case it was alleged that the carload rates 
on soap from Milwaukee to destinations in Western Trunk Line 
territory, specifically named in the complaint, and to Cairo, II1., 
Laramie, Hanna, Almy Junction, and Hampton, Wyo., Nevada, 
Carthage and Springfield, Mo., points outside of Western Trunk 
Line territory, were unreasonable and unduly preferred com- 
petitors at Kansas City and Omaha. In the Swift complaint 
similar allegations as to unreasonableness and undue pref- 
erence were made as to the rates from Chicago to specified 
destinations in Western Trunk Line territory and to Sedalia, 
Mo., and Cairo, Ill. Some of the rates attacked were in excess 
of the aggregate of the intermediates. 

The Commission, in disposing of these complaints, found 
it necessary to review what it had done in I. and S. No. 2748; 
Fargo Commercial Club vs. A. & W., 98 I. C. C. 691; Rates from 
Upper Mississippi Crossings, 107 I. C. C. 256; Procter & Gamble 
Distributing Co. vs. St. L.-S. F., 101 I. C. C. 563; Memphis 
Southwestern Investigation, 77 I. C. C. 473; and Consolidated 
Southwestern Cases, 139 I. C. C. 535. 

In disposing of the cases, the Commission found: 





1. That the rates on soap and related articles, in carloads, from 
Burlington to destinations in Illinois and to such destinations in 
Missouri and Wisconsin as are in Illinois classification territory as 
covered by I. and S. 2748 were not unreasonable nor unduly preju- 
dicial. It has not been shown that we erred in our findings in that 
case as to rates for the future to destinations in that territory. 

2. That the rates on said articles, in carloads, from Burlington 
to destinations in Minnesota, North Dakota, South Dakota, Montana, 
Nebraska, Kansas, that portion of Colorado on and east of the lines 
of the Union Pacific and Colorado & Southern commonly called 
Colorado common-point territory, and those portions of Missouri 
and Wisconsin not included in finding 1 herein were not, are not, 
and for the future will not be unreasonable except to the extent 
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outlined in finding 5 herein; but that the rates from Burlington to 
points in Kansas are and for the future will be unduly prejudicig) 
to Burlington and unduly preferential of St. Louis to the extent 
that the rates from Burlington exceed or may exceed those from 
St. Louis to the same destinations. 

3. That the rates on said articles, in carloads, from Burlington 
to destinations in Oklahoma and Texas are and for the future wij 
be unreasonable to the extent that they exceed or may exceed rates 
on the basis from Quincy to the same territory under Appendix }, 
to Consolidated Southwestern Cases as modified on pages 594 ang 
4 of the supplemental report in that case, reported at 139 I. c.¢ 

2. 

4. That the rate on said articles, in carloads, from Burlington 
to Clovis, N. Mex., is and for the future will be unreasonable to the 
extent that it exceds or may exceed the rate from Quincy to that 
portion of Group 22 territory outlined in note 10 on page 595 of 
said supplemental report in Consolidated Southwestern Cases, on 
the basis prescribed in Appendix 14 thereto as modified on pages 594 
and 595 of said supplemental report. 

5. We further find that the rates on said articles, in carloads 
from Burlington to the destinations named in Appendix 3 heretg 
were, are, and for the future will be unreasonable to the extent that 
they so exceeded, exceed, or may exceed such combination rates; that 
complainant made shipments and paid and bore the charges thereon: 
that it has been damaged thereby in the amount of the difference 
between the charges paid and those which would have accrued at 
the lowest combination rates over the routes of movement; and that 
it is entitled to reparation, with interest. Complainant should comply 
with Rule V of the Rules of Practice. Reparation will be denied 
except to the extent here outlined. 

We find that the rates on soap and related articles from Milwau- 
kee and Chicago to the destinations covered by the complaints 
except on intrastate movements, were not, are not, and for the future 
will not be unreasonable nor unduly prejudicial. 


B. & M.-M. & M. INTERCHANGE CASE 


The Commission, by division 2, in I. and S. No. 2838, class 
and commodity rates between New England and Eastern Trunk 
Line territories via Boston (Mystic wharf) and Merchants & 
Miners Transportation Co., has forbidden the closing of the 
present interchange point between the Boston & Maine and the 
Merchants & Miners steamship line at Mystic wharf, Boston, 
Mass. The report also covers No. 19384, Boston & Maine ys, 
Merchants & Miners Transportation Co. et al. The railroad 
company proposed to break the arrangement that has existed 
since 1910 by filing cancellation tariffs. 

However, if the railroad desires, it may provide for an in- 
terchange of freight over an alternative route, covered by wagon 
or truck operated at its own expense instead of by lighters 
from its Mystic wharf to the pier of the steamship company. 
The Commission, however, does not require the alternative 
route. 

Specifically the Commission found that the proposed cancel- 
lation of joint rates or the changing of the routing of traffic 
interchanged between the rail and water carrier at Mystic 
wharf had not been justified. It directed the cancellation of 
the schedules and the discontinuance of the proceeding. It 
further found that the steamship line had not refused or failed 
to provide reasonable and equal facilities for the interchange 
of traffic with the Boston & Maine at Boston and had not been 
shown to have discriminated unlawfully against that railroad 
in favor of other carriers, as alleged by the railroad’s formal 
complaint. 

Further, the Commission said that the establishment of a 
through route and joint rates between the railroad and the 
steamship line in connection with the transfer, by motor truck 
or wagon, at Boston had not been shown to be necessary or 
desirable in the public interest. Therefore the complaint has 
dismissed. 

The report, written by Commissioner McManamy, asserted 
that the railroad company sought to change the method of 
interchange, which is by the Merchants & Miners line sending 
its lighters to the railroad wharf. A short time before the 
present proceeding was begun, said the report, the railroad 
insisted that the steamship line should bear a greater share 
of the cost of the interchange both at Mystic wharf and the 
steamship pier. The report said the steamship line agreed to 
pay a greater share of the cost at its own pier, but refused to 
increase its expense at the railroad wharf. 

At the hearing the Boston & Maine testified that by the 
use of trucks it could make the interchange at a cost $131,885 
less than by the present method. The Merchants & Miners 
said that that method could cost it $154,734 per annum more 
than the present method. Each of the parties criticized the 
figures of the other. The Commission said that the record in- 
dicated that whatever savings might be made by the Boston 
& Maine would be offset by the additional cost to the Merchants 
& Miners. The former, in its formal complaint, alleged dis- 
crimination against it by the Merchants & Miners because the 
latter interchanges freight with the New Haven and Boston & 
Albany by means of trucks. The Merchants & Miners said it 
exchanged freight with them because the volume was much 
less than its interchange with the Boston & Maine. 

The Merchants & Miners contended that the Commission 
had no jurisdiction to compel interchange by means of trucking 
companies not common carriers subject to its control. The 
Commission said it was not necessary to decide that question 
because the facts did not warrant the establishment of such 2 
route. The Merchants & Miners contended that although the 
contract made in 1911 provided for cancellation of the arrange- 
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ment on 90 days’ notice, that paragraph 13 of section 6 required 
the railroad to maintain physical connections with the dock at 
which its lighters could obtain freight. The Commission said 
that abandonment of the present interchange arrangement at 
Mystic wharf should not be permitted without clear and con- 
yincing justification. 

A preponderance of the evidence, the report said, was con- 
yincing that the present method of interchange was a perma- 
nent facility, acceptable and beneficial to the great majority of 
shippers interested, and if continued through a spirit of help- 
fulness between the carriers would redound to their. benefit 

ually. 

™ But the Commission said it saw no reason why an alterna- 
tive route, by truck or wagon, should not be established to 
pridge the gap between the railroad freight station and the 
steamship pier with the railroad bearing the expense of the 
transfer. The Commission said it assumed that the steamship 
line would be willing to join in the establishment of the alterna- 
tive route upon that basis, with joint rates the same as those 
in effect via Mystic wharf, so that shippers might route their 
traffic either way. 


RATE ON OPEN SASH 


The Commission, by division 4, in No. 19411, John F. Wil- 
cox Company vs. Chicago, St. Paul, Minneapolis & Omaha et al., 
opinion No. 13517, 144 I. C. C. 265-6, has found that a combina- 
tion rate of $1.085 charged on open sash, set up, in carloads, 
shipped from Minneapolis, Minn., to Philadelphia, Pa., between 
December 29, 1924, and May 25, 1925, was unreasonable to the 
extent that it exceeded 70 cents per 100 pounds and that com- 
plainant is entitled to reparation. A rate of 56.5 cents was 
subsequently established. The Commission said it did not find 
that the present rate was unreasonable or otherwise unlawful. 


LIVE STOCK CHARGES 


The Commission, in a supplemental report in No. 9977, 
Chicago Live Stock Exchange vs. Santa Fe et al., opinion No. 
13498, 144 I. C. C. 175-6, has modified its order awarding repara- 
tion on account of the unlawful collection of separate charges 
for the loading and unloading of live stock at the Chicago stock- 
yards issue in connection with former decisions in 58 I. C. C. 
164 and 100 I. C. C. 266, so as to accomplish what was intended 
to be accomplished in the original order. The recitals in the 
previous order were incorrect in that they purported to show . 
the actual dates of payments. As a matter of fact, payments 
were made twice a week, so merely the period within which 
payments were made were shown in the rule V statements 
submitted by the complainants. The new order authorizes and 
directs the groups of carriers named in the statements to pay 
the claims. The Director-General and the Union Stock Yard 
& Transit Company, the report said, refused to verify the state- 
ments submitted in accordance with the previous order. There- 
fore, the Commission held a hearing on the subject. Its order, 
however, was not in strict conformity with the facts. The 
modified order also corrects names used in the former one. This 
report also covers No. 12614, Same vs. Director-General et al. 





EXPORT RATES ON LOGS 

In a report by division 4 in No. 18401, Gulf Trading Com- 
pany, Inc., et al. vs. Alabama & North Western et al., the Com- 
mission has found unreasonable export rates on logs, carloads, 
from points in Alabama, Florida and Mississippi to Mobile, Ala., 
prescribed new rates effective not later than September 8, and 
awarded reparation. The new rates are to be made in accord- 
ance with a scale beginning with a rate of 3 cents for 10 miles 
and under. It progresses half a cent for each 10-mile block up 
to 40 miles, then half a cent for each 15-mile block to 100 miles, 
then half a cent for each 20-mile block to 300 miles, running 
out with a rate of 11.5 cents. The Commission said that joint 
line rates should not exceed the scale by more than 2.5 cents. 
Rates over railroads recognized as weak lines, it said, should 
not exceed those based on the scale plus arbitraries of 1 cent 
for 85 miles and under, 1.5 cents for 85 to 200 miles, and 2 
cents for 200 miles to 300 miles. Commissioner Woodlock, con- 
curring, said he believed the scales prescribed were below rea- 
sonable maximum rates. 


oO. S. L. CLASS RATES 

The Commission, by division 1, in No. 19459, State of Idaho, 
ex rel. Public Utilities Commission of Idaho, vs. Oregon Short 
Line et al., has found unreasonable the class rates from Port- 
land, Ore., to destinations on the Oregon Short Line in Idaho, 
main and branch line stations, to the extent they may exceed 
those under the scale prescrbied in Arizona Corporation Com- 
mission vs. Arizona Eastern, 113 I. C. C. 52, applied to the 
shortest possible distances. The new rates are to be made 
operative not later than October 1. 

Complainant alleged the rates were unreasonable to the 
extent they might exceed those prescribed, in 1911, for appli- 
cation from Portland to main and branch line stations in Oregon, 
Washington, Idaho and Montana in Portland Chamber of Com- 
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merce vs. O. R. R. & N., 19 I. C. C. 265, and 21 I. C. C. 640, 
with the subsequent percentage increases and reductions. 

The rates in effect, the report says, are those produced 
by the Arizona scale applied to mileages no longer existing. 
The Oregon Short Line, it said, was shortened approximately 
12 miles 12 years ago, by the Umatilla cut-off. Application of 
the scale to the reduced mileages, the report says, would reduce 
most of the present rates except those in the vicinity of Poca- 
tello and south and east thereof. Those rates would be in- 
creased. The complainant contended that the rates should be 
revised to reflect the short-line distances. The carriers opposed 
a change because they said they regarded the scale as too low 
for use in the Mountain-Pacific northwest, it having been pre- 
scribed in the light of their earnings in 1907 and 1908, which, 
they pointed out, were much greater than those of the past 
few years. The Commission, however, said it had recently been 
adopted by it as proper elsewhere in Mountain-Pacific territory 
and that it saw no reason why it sholud not be used from and 
to the points embraced in this case. 


RATES ON COAL 
The Commission, by division 3, has dismissed the complaint 
in No. 20105, Bronfman Coal Co. vs. Erie et al., on a finding that 
rates on coal from Lake Ariel, Pa., to Newark, N. J., were not 
unreasonable. 


SWITCHING ON CRUSHED ROCK 


The Commission, by division 2, in I. and S. No. 3063, re- 
striction in the territorial limits of Kansas City, Mo.-Kan., 
switching district, has found not justified the proposal of the 
Missouri Pacific to restrict the district from which it absorbs 
connecting line switching charges at Kansas City, ordered the 
suspended schedules canceled and the proceeding discontinued. 
The proposal was to change the boundary line of the absorption 
district so that a rock-crushing plant at a point known as 
Hueyette would be excluded from the benefit of the absorption 
tariff, while Sugar Creek, another point in the switching district 
where there are rock-crushing plants, would continue to have 
absorption. The Commission said it was of the opinion and 
found that the proposal to discontinue the absorption of con- 
necting line switching charges on crushed rock brought to the 
respondent’s rails from Hueyette, while contemporaneously pro- 
viding for absorption of such charges on like traffic brought to 
its rails from Sugar Creek, would result in different line-haul 
charges for like and contemporaneous services under sub- 
stantially similar circumstances and conditions, which would be 
unjust discrimination within the meaning of section 2. In 
support of that finding it cited Seaboard Air Line vs. United 
States, 254 U. S. 57. 


ROAD OIL CASE DISMISSED 


An order of dismissal has been made in No. 16024, George 
Ross vs. Missouri Pacific, the Commission, by division 4, find- 
ing the carload rate o nroad oil, from Neodosha, Kan., to Lee’s 
Summit, Mo., in effect since July, 1922, not unreasonable, un- 
justly discriminatory or unduly prejudicial. 


COAL TO EAST ROCHESTER, N. Y. 


In a report written by Chairman Campbell in No. 19413, 
East Rochester Association vs. Baltimore & Ohio et al., the 
Commission has found unreasonable and unduly prejidicial the 
rates on soft coal from the Reynoldsville, Pittsburgh and Con- 
nelisville districts in Pennsylvania, West Virginia and Ohio to 
East Rochester, N. Y., across the Genesee River from Roch- 
ester, N. Y. New rates are to be made effective not later than 
October 10. The report finds the rates unreasonable to the 
extent they exceed or may exceed $2.54 per net ton from the 
Reynoldsville district and rates differentially higher by 15 and 
30 cents per net ton, respectively, from the Pittsburgh and 
Connellsville districts. The Commission further found that the 
assailed rates from the same districts to East Rochester were 
and would be unduly prejudicial to the extent they exceeded 
or might exceed the rates to Rochester by more than 12 cents 
per ton. , 

Dissenting, Commissioner McManamy, said the rates to 
East Rochester should have been found unreasonable and un- 
duly prejudicial to the extent they exceeded the rates to Roch- 
ester. The two places, he said, were parts of the same indus- 
trial community and should have been grouped together, rather 
than, as was the fact, of East Rochester being grouped with 
Syracuse, 71 miles more distant. The only reason assigned 
by the majority, he said, was that the line between the Roch- 
ester and Syracuse groups had to be drawn somewhere and 
the Genesee River seemed the logical place for it. But, said 
Mr. McManamy, Rochester rates now applied to East Rochester 
and other points east of the river on class traffic and many 
commodities and that identical coal rates applied to the two 
places over routes east of the river. 

Under the majority’s findings, he said, the carriers might 
establish the rates prescribed as reasonable maxima to East 
Rochester and remove the undue prejudice by increasing the 
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rates to Rochester 20 cents a ton on the heavy volume of traffic 
to Rochester in order to avoid a corresponding increase on the 
relatively small tonnage to East Rochester. The report, he 
said, disclosed no justification for any increase to Rochester. 
Commissioner Eastman, he said, joined in that dissent. 


LUMBER DEMURRAGE CHARGES 


The Commission, in a report on further hearing written by 
Commissioner Woodlock, in No. 15408, Milne Lumber Co. vs. 
Big Four et al.; No. 16912, Same vs. Detroit & Toledo Shore 
Line et al., and a sub-number thereunder, Same vs. Detroit, 
Grand Haven & Milwaukee et al., has affirmed the finding in 
the original report, in the title case, 93 I. C. C. 661, that demur- 
rage charges collected for the detention of a shipment of lumber 
at Cleveland, O., were inapplicable. 

Further, the Commission found applicable, in part, the de- 
murrage charges collected on lumber at Charleston, Ill., and 
Detroit, Mich., originating at Haslam, Tex., and Boyd, Fila. It 
has directed the refund of overcharges and has dismissed the 
complaints. 


PAPER BOX RATINGS 

With Commissioner Taylor noting a dissent, the Commis- 
sion, by division 3, in No. 19018, Deline Manufacturing Co. vs. 
Burlington et al., has found unreasonable the double first class 
rating, L. C. L., in Western Classification, on paper boxes, set 
up, outside measurement exceeding one inch in depth and ex- 
ceeding five inches, length, width and depth combined, to the 
extent it exceeds or may exceed one and a half times first. It 
further found not unreasonable the double first class on paper 
boxes, any size, any quantity, with satin ribbon and bow across 
the top, in that classification. The new rating is to be made 
effective not later than September 8. 


DOMESTIC WHEAT RATE WAS APPLICABLE 


Dismissal has been made of No. 20074, Clovis Mill and Ele- 
vator Co. vs. Abilene & Southern et al., the Commission, by 
division 3, finding applicable the rates charged on wheat, 
shipped from Glovis and Grier, N. M., to Galveston, Tex., and 
exported, in 1926. The shipments were made on domestic bills 
without anything to indicate that they were for export. The 
Commission said that where there were domestic and export 
rates the shippers were properly charged with the determina- 


tion of the disposition definitely intended at the time the grain . 


left the points of origin. 





SIOUX FALLS STOCK RATES 


In a report written by Commissioner McManamy, in No. 
15000, Sioux Falls Stockmen’s Exchange et al vs. Santa Fe et 
al., opinion No. 13504, 144 I. C. C. 209-15, the Commission, on 
further hearing, has affirmed the original finding, 109 I. C. C. 
501, prescribing reasonable and non-prejudicial rates on live- 
stock, from Sioux Falls, S. D., to Chicago and Peoria, Ill., Mil- 
waukee, Cudahy and Madison, Wis., Omaha, Neb., St. Louis, 
Mo., Ottumwa, Des Moines, Cedar Rapids and Mason City, Ia., 
except as modified by its decision in Mayer & Co. vs. Santa 
Fe, 122 I. C. C. 305. The ariginal order in this case required the 
establishment of a rate of 37 cents on cattle, hogs and sheep, 
from Sioux Falls to Madison. The carriers sought to remove 
undue prejudice against Madison, found in the Mayer case, the 
report said, by increasing the rates from Sioux Falls, Sioux 
City, Ia., and other markets to Chicago by 2.5 cents. The in- 
creases were condemned in Livestock from Western Points, 139 
I. C. C. 499. On March 31, 1928,.the report said, the carriers 
established a rate of 34.5 cents on cattle and hogs in double 
decked cars from Sioux Falls to Madison, in complying with 
the order in Mayer & Co. The Commission said no order for 
the future was necessary. 


CORN TRANSIT COMPLEXITIES 

The Commission, by division 3, in No. 18705, Lathrop- 
Marshall Grain Company vs. Chicago & North Western et al., 
opinion No. 13508, 144 I. C. C. 227-32, deals with questions of 
transit on corn, transited at Council Bluffs, Ia., and Kansas City, 
Mo.-Kans., and forwarded over the Uniorm Pacific to destinations 
in Louisiana, Texas and Tennessee, complicated by the fact 
that when the transited grain was forwarded from the transit 
points to Tongonoxie, Kan., it could not be delivered on ac- 
count of the failure in business of the purchaser at the transit 
destination and had to be sent from Tongonoxie to Kansas City. 

When the diversion order was given the carrier permitted 
the shipper to substitute new inbound billing, of equal tonnage 
for that which had been surrendered in the first instance, the 
rate on the substituted inbound tonnage being higher than on 
the original inbound tonnage. 

In disposing of the case the Commission found applicable 
the rates to and from Kansas City on the corn transited at 
Council Bluffs and Kansas City and forwarded over the Union 
Pacific to destinations in Louisiana, Texas and Tennessee. 
Rates to and from Council Bluffs were found applicable on sim- 
ilar shipments moving beyond Kansas City via other lines. It 
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awarded reparation for the difference in the rates collected o 
sought to be collected by the carriers. 

The Commission found that the substitution of billing 4 
Omaha, Neb., after the shipments had moved from the trang 
point, Council Bluffs, for billing originally surrendered, wa, 
without tariff authority. : 

Seemingly the large question was as to which carriers 
tariffs controlled beyond the transit point. That raised th, 
question of the rights of carriers in the matter of establishing 
transit arrangements. The Commission, in disposing of this 
case relied upon the decision of the Supreme Court of the 
United States in Central of New Jersey vs. U. S. 257 U.S, 247 


MEAT SWITCHING CHARGES 


The Commission, by division 3, has dismissed No. 1880¢ 
Armour & Co. vs. Great Northern et al., opinion No. 13506, 
144 I. C. C. 219-222, finding applicable the switching charges 
collected on fresh meats, packing house products and other 
articles between South St. Paul, Minn., and St. Paul, Minn, 
between May 1, 1922, and August 25, 1925. The complaint 4). 
leged the charges were inapplicable and in violation of section 
6. The contention was that lower charges, applicable on cars 
having origin or destination outside of switching limits, should 
have been applied. The shipments in question were in legs. 
than-carload quantities, according to the report, taken to St. 
Paul and there placed in other cars. The complainant asserted 
that in some instances the shipments were sent from St. Paul 
in the cars in which they were received but the Commission 
said that the record did not definitely show that any of the 
shipments herein considered were so handled. On October 1, 
1925, the lower charges were made effective on the sort of 
shipments involved in this case. 


RELISH SPREAD RATING 


The Commission, by division 3, in No. 20060, Best Foods, 
Inc., vs. Santa Fe et al., opinion No. 13513, 144 I. C. C. 250-2, 
has found inapplicable the second class rating and rates, in 
Western Classification, assessed on L. C. L. shipments of relish 
spread, from Chicago, Ill., and San Francisco, Calif., to various 
destinations in western territory. It found that thé third class 
rating and rates were applicable, directed the refund of over- 
charges and dismissed the case. The question was whether 
the spread was a salad dressing or a sandwich spread, the for- 
mer taking third class and the latter second class. The Con- 
mission came to the conclusion that the spread in question had 
binary characteristics and could be used as a sandwich spread, 
although it contained no meat, or as a salad dressing. 


EXPRESS SWITCHING CHARGES 


The Commission, by division 3, has dismissed No. 19781, 
Andrews Brothers, Inc., et al. vs. American Railway Express 
Co. et al., opinion No. 13507, 144 I. C. C. 223-6, finding not un- 
reasonable or otherwise unlawful the practice of the express 
company in assessing switching charges on carloads of fruits 
and vegetables switched from the express terminal at Detroit, 
Mich., to the Twelfth Street Produce Yards. The charge is $24 
per car. The express company pointed out that the complain- 
ants, by accepting delivery at the Seventeenth Street Yards 
or by routing their shipments for Pere Marquette or Wabash 
delivery could avoid the switching charge at which the com- 
plaint was directed. It urged that it could not be found guilty 
of undue prejudice as the express services ended at the pas- 
senger station with no right, on its part, to carry shipments 
beyond that point. It also pointed out that the charge was the 
charge of a carrier other than the express company which the 
latter merely collected but did not retain because the other 
carrier performed the service. 


CHARGES ON LUMBER 


In No. 18400, McLeod Lumber Co. vs. Milltown Air Line 
et al., the Commission, by division 4, has found that the rate 
charged on a carload of yellow pine lumber shipped from Mill- 
town, Ga., to No. 9 Colliery, near Pittston, Pa., was applicable 
and not unreasonable, but that a reconsignment charge of $6.30 
was inapplicable because no reconsignment service was pel: 
formed. Reparation of $6.30, with interest, was awarded. 


RATE ON GAS METERS 
The Commission, by division 4, has dismissed the com- 
plaint in No. 17947, Lone Star Gas Company vs. Atchison, To- 
peka & Santa Fe et al., on a finding that the first-class rate of 
$2.995 collected on less-than-carload shipments of gas meters 
from Pittsburgh, Pa., to destinations in Oklahoma and Texas 
was applicable and not unreasonable. 


POLISHED WIRE GLASS 
In a report by division 3, in No. 19370, Merchants’ & Man- 
ufacturers’ Traffic Bureau (Muskogee, Okla.) et al. vs. Ar: 
kansas & Louisiana Missouri et al., the Commission has found 
that the rate of $1.175 on polished wire glass, carloads, from 
Okmulgee, Okla., to New Orleans, La., is not unreasonable but 
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and for the future will be, unduly prejudicial to shippers at 
lgee and unduly preferential of shippers at St. Louis to 


is, 
u 
Oe extent that it exceeds or may exceed the corresponding 


rate contemporaneously maintained on like traffic from St. 


Louis to the same destination by more than 14 per cent. The 


order for the future is effective on or before September 25. 


BIG HORN BASIN BEAN RATES 


The Commission, by division 5, in I. and S. No. 2970, dried 
peans and other vegetables from Wyoming, has found not justi- 
fied the proposed increased joint rates on dried beans and 
dried peas, carloads, from the Big Horn basin in Wyoming on 
the Burlington to destinations in Western Trunk Line and 
Southeastern territories to the extent that they exceed by more 
than 20 cents per 100 pounds the current rates from the Denver 
group to the same destinations, subject to a carload minimum 
not exceeding 40,000 pounds. 

“The establishment of local rates over the Burlington in 
accordance with the basis in effect found justified for joint 
rates from and to the same points will result in rates not in 
excess of reasonable maxima,” said the Commission. 

The Commission added that no movement of vegetables 
other than dried beans, dried peas and potatoes was indicated 
py the record, and no protest against the proposed cancellation 
of the existing basis of rates on such other vegetables was 
made. Therefore, it said, the cancellation thereof might be 
effected. 

This report also covers No. 20027, Trinidad Bean & Ele- 
yator Company vs. Burlington. That complaint alleged that the 
rates on dried edible beans, carloads, from Cody, Frannie and 
intermediate stations on the Burlington in the Big Horn basin 
to destinations on that line east thereof were unreasonable. 
The Commission found that the rates assailed had not been 
shown to have been unreasonable or otherwise in violation of 
the act and dismissed the complaint. 


SAND CASE DISMISSED 


The Commission, by division 3, has dismissed No. 19625, 
Independent Sand Co. et al. vs. Santa Fe et al., opinion No. 13515, 
144 I. C. C. 258-60, on a finding that the rate on sand, from 
Lawarence, Kan., to Kansas City, Mo., was not unreasonable 
prior to February 28, 1927, but unduly prejudicial. On the day 
mentioned the rate of 4 cents against which the complaint was 
lodged was reduced to 3.5 cents in compliance with the order 
in Jackman & Jackman vs. Santa Fe, 118 I. C. C. 560. The 
shipments in the instant case were made prior to the reduction. 
The Commission found in this case that damage had not been 
shown with that degree of certainty required for an award of 
damage under a finding of undue prejudice. 


COTTONSEED OIL RATE 


A finding of unreasonableness and an award of reparation 
have been made in No. 18861, Los Angeles Soap Co. vs. Santa 
Fe et al., opinion No. 13511, 144 I. C. C. 239-42, as to a rate of 
65 cents on cottonseed oil, in tank cars, shipped from Phoenix, 
Glendale and Mesa, Ariz., to Los Angeles. The Commission, by 
division 3, found the rate unreasonable to the extent it ex- 
ceeded 50 cents. It said it was of the opinion that the rate 
should not have exceeded that found reasonable for application 
from Phoenix to El Paso, Tex., in Peyton Packing Co. vs. Ari- 
my Eastern, 100 I. C. C. 4. Reparation only was sought in 

S case. 


PINE HEADING RATE INAPPLICABLE 


The Commission, by division 4, in No. 19632, Vail Donald- 
son Company vs. Baltimore & Ohio et al., has found inap- 
Plicable a combination rate of 49 cents on a carload of yellow 
Pine heading, shipped from Attalla, Ala., to Kéwanee, Ill, in 
1926. It found a rate of 45 cents was applicable and awarded 
Teparation. Commissioner Woodlock concurred for reasons 
stated by him in No. 17224, Wausau Southern Lumber Com- 
pany vs. A. G. S. et al., 142 I. C. C. 521. 


CROSSTIES CASE DISMISSED 


An order of dismissal has been made in No. 18799, Dodge 
County Lumber Company vs. Atlantic Coast Line et al., the 
Commission, by division 3, finding not unreasonable or other- 
wise unlawful the through rates, and components thereof, on 
crossties and lumber, from points in South Carolina to ship- 
a at Charleston, S. C., for coastwise movements to Atlantic 

rts. 


CAST IRON STOVE RATE 

A finding of unreasonableness and an award of reparation 
have been made in No. 18919, Bertrand Lumber Co., Litd., vs. 
Alabama Great Southern et al., as to the carload rate on cast 
iron stoves from Rome, Ga., to New Iberia, La. The Com- 
Mission, by division 4, has found a 92-cent rate unreasonable 
but not otherwise unlawful to the extent, it exceeded 80 cents. 
The Commission said no order for the future was necessary 
because the rate found reasonable was established as a result 
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of the order in Consolidated Southwestern Cases. Commissioner 
Woodlock concurred in the finding that the rate of 92 cents 
was unreasonable, but he thought that a rate of 89 cents should 
have been found reasonable in accordance with the decision in 
Commodity Rates in Southwestern Territory, 101 I. C. C. 308. 


LUMBER DEMURRAGE CHARGES 


The Commission, by division 4, has dismissed No. 19915, 
M. H. Kilpatrick vs. Nickel Plate, finding applicable the de- 
murrage charges collected for the detention at East St. Louis, 
Ill., of a carload of lumber shipped from Carrollton, Ala., to 
Herrick, Ill., thence reconsigned to Chicago, Ill., in March, 1924. 


SCRAP IRON CASE DISMISSED 


The Commission, by division 4, has dismissed No. 19256, 
Sam C. Weber vs. N. C. & St. L., on a finding that the rate on 
scrap iron, in September, 1925, from Richard City, Tenn., to 
Chattanooga, Tenn., over an interstate route, was not unreason- 
able. 


BURLAP BAG REPARATION 


The Commission, by division 4, in No. 20028, Fulton Bag & 
Cotton Mills vs. Texas & Pacific et al., has found unreasonable 
the rate on burlap bags, carloads, from New Orleans, La., to 
Durant and Madill, Okla., on shipments made in 1925, to the 
extent it exceeded 71 cents, the subsequently established rate. 
Reparation is to be made to that basis. 


.ENAMELED IRON BATHTUBS 


In a report by division 3 in No. 19490, Wolff Manufacturing 
Corporation vs. Abilene & Southern et al., the Commission has 
awarded reparation on a finding that rates on enameled iron 
bathtubs, in straight carloads, or in mixed carloads with 
plumbers’ goods, from Chicago, Ill., to destinations in Texas, 
were, are and for the future will be unreasonable to the extent 
they exceeded, exceed or may exceed the fourth-class rates, in- 
cluding the differentials, wherever applicable, from Pittsburgh 
territory to the destination points, as prescribed in the Con- 
solidated Southwestern revision, applied in the manner therein 
recited, minimum 24,000 pounds, subject to rule 34. It said 
no order for the future was necessary in view of the findings 
in the Consolidated Southwestern case. Commissioner Taylor, 
concurring in part, objected to the award of reparation because 
he contended that a general readjustment of rates was involved. 
The Commission said the facts in the case made it an exception 
to the general rule with respect to not making awards of repara- 
tion after a general readjustment of rates involving both in- 
creases and reductions. 


LINSEED OIL BASIS 


In a report written by Chairman Campbell, the Commission, 
by division 2, in No. 17730, Fredonia Linseed Oil Works Co. 
vs. Alabama & Vicksburg et al., has found unreasonable the 
rates on linseed oil, carloads, from Fredonia, Kan., to destina- 
tions in Oklahoma, Arkansas, Texas and Louisiana, in the past 
and for the future to the extent they exceeded, exceed or may 
exceed the rates that would result from the use of the scale 
prescribed in Oklahoma Corporation Commission vs. A. & §&., 
98 I. C. C. 183, called the Cottonseed Case, in which the Com- 
mission prescribed rates on cottonseed and related vegetable 
oils. New rates are to be established not later than November 
10. Reparation was awarded. 

The finding about the rates and the manner of establishing 
new ones, follows: 


We find that the assailed rates on linseed oil, in carloads, from 
Fredonia to all destinations on the lines of defendants in Oklahoma, 
Arkansas, Texas, and Louisiana were, are, and for the future will 
be unreasonable to the extent that they exceeded, exceed, or may 
exceed rates constructed on the basis of the scale of maximum rates 
on vegetable oils appearing in Appendix 7 to the report in the 
Cottonseed case, computed as therein prescribed; provided, that such 
financially weak lines of defendants as are now accorded arbitraries 
on cottonseed oil higher than standard scales or the general trunk- 
line rates may at their option apply the basis of rates herein pre- 
scribed or add thereto the present arbitraries maintained by them 
on cottonseed oil; and provided further, that to destinations in 
Louisiana east of the Mississippi River bridge or ferry tolls not 
exceeding 2 cents per 100 pounds may be added to the rates on the 


*basis herein prescribed for the through distances. 


BRASS AND COPPER RATES 


In No. 19014, Baltimore Tube Company, Inc., vs. Baltimore 
& Ohio et al., opinion No. 13528, 144 I. C. C. 323-7, the Commis- 
sion, by division 4, has found that the rates charged for the 
transportation of copper and/or brass sheets, tubes, bars, and 
rods, carloads, from Baltimore, Md., to destinations in official 
classification territory are not unreasonable, unduly prejudicial 
to complainant or unduly preferential of complainant’s compet- 
itors at Buffalo, N. Y., Detroit, Mich., and at other points, and 
has dismissed the complaint. 

Commissioner Eastman, concurring, said he thought the 
rates charged on complainant’s semi-manufactured articles were 
at about a maximum reasonable level. He was not persuaded, 
however, that that was true of the rates charged to and from 
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the same points on copper which he thought were probably 
considerably below a maximum reasonable level. He said the 
premises undoubtedly suggested that complainant was sub- 
jected to undue prejudice and that he would reach that conclu- 
sion if it were clear that complainant would be appreciably 
benefited by an increase in the rates on copper. 

“It does not seem to me that this is clear, because any such 
increase would hardly be confined to the rates on refined cop- 
per from Baltimore, and in the end I am inclined to believe that 
complainant as well as its competitors would feel the effect in 
the cost of the raw material,” said he. 





RATES ON PIPE 

On further hearing, the Commission, in No. 14729, Standard 
Oil Company (California) vs. Atchison, Topeka & Santa Fe et 
al., has dismissed the complaint on a finding that rates on pipe, 
carloads, from points in westbound transcontinental group B 
to Taft, Calif., were not unreasonable. In the original report, 
89 I. C. C. 425, division 1 found the rates since February 5, 
1921, not unreasonable or unduly prejudicial. Upon petition of 
complainant the case was reopened for further hearing. The 
Commission said the rates sought by complainant were estab- 
lished by defendants effective August 15, 1925, and that the 
only issue remaining was that of reparation between that date 
and February 5, 1921. Chairman Campbell and Commissioner 
Aitchison dissented. 





DEMURRAGE ON LUMBER, ETC. 


The Commission, by division 2, has dismissed the complaint 
in No. 18357, Nassau Lumber Co. et al. vs. Long Island, Opinion 
No. 13518, 144 I. C. C. 267-72, on a finding that demurrage charges 
for the detention of cars of lumber, frames, cement and brick 
moving from interstate points to Hempstead, Long Island, N. 
Y., were not shown to have been applicable. It said defendant 
conceded informally that there existed overcharges of $42 on 
account of errors in March, April, July and August, 1923. 


METALLIC BED RATES 


In No. 17962, United States Bedding Company vs. Santa Fe 
et al., the Commission, by division 3, has ordered the carriers 
to readjust their rates on metallic beds from Memphis, Tenn., 
to Springfield and Kansas City, Mo., and related destinations. 
It found rates on metallic beds, bedsprings and day beds, in 
mixed carloads, from and to the points set forth not’ unreason- 
able or unduly prejudicial except in their relation to rates from 
Fort Smith, Ark. 

With respect to that relationship, the Commission said the 
maintenance of rates from Fort Smith to the Missouri destina- 
tions with a 20,000 pound minimum, which alternated with 
higher rates subject to a 12,000 pound minimum, and the fail- 
ure to maintain similar alternating rates from Memphis was 
unduly prejudicial to the complainant, and unduly preferential 
of Fort Smith. The undue prejudice is to be removed not later 
than October 5. 

These findings, the report said, were without prejudice to 
different conclusions which might be reached in No. 18323, in- 
vestigation of rates on furniture. 


RATES ON SALT 


‘The Commission, by division 5, in a report written by Com- 
missioner Lewis, in No. 17310, George A. Hormel & Co. vs. 
Chicago, Milwaukee & St. Paul et al., has found unreasonable 
the rates on salt, carloads, from mines in Kansas to Austin, 
Albert Lea, Faribault, and St. Paul, Minn., awarded reparation 
and ordered new ones to be established not later than Sep- 
tember 25. The report also covers two sub-numbers, Armour 
& Co. vs. Santa Fe et al., and Albert Lea Packing Co. vs. C. 
M. & St. P. et al. The new rates are to be on the basis of 
the Commission’s decision in Salt Cases of 1923, 92 I. C. C. 388. 

According to the report the complainants in these cases 
are in active competition with packers in interior Iowa, par- 
ticularly at Mason City, and the cost of salt, in which the 


freight rate is a considerable factor, is of importance to them. . 


The findings are as follows: 


We find that the rates assailed were, are, and for the future 
will be unreasonable and unduly prejudicial to the extent that they 
exceeded, exceed, or may exceed rates as based on the so-called 
western trunk-line scale of salt rates as outlined on page 420 of 
the decision in Salt Case of 1923, supra, and described herein. This 
scale should be applied to the average distances from all of the 
producing points in the Kansas group to the destinations here con- 
cerned, computed over the shortest workable routes embracing the 
lines or parts of lines of not more than three line-haul carriers via 
existing connections. for the interchange of carload traffic, except 
that where through routes for the transportation of salt are now 
generally in use which embrace more than three line-haul carriers, 
over which the distances are less, distances over such latter routes 
should be used. Specific rates computed on the bases herein pre- 
scribed should be ee Assuming to be correct, because not 
questioned upon this record, the distances shown by complainants, 
the average distances under the formula above outlined are, and 
the resulting rates will be, as follows: 
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FROM KANSAS MINES TO 


Albert Lea Austin Faribault St. Pay 
Average distances (miles)... 570 591 618.6 667 
Scale rates (cents).......cc. 26 26.5 27 85 


In respect of reparation the situation of the recipients of the 
shipments to St. Paul is not entirely parallel to that of the con. 
plainants in the other cases. The St. Paul complainant and jp. 
tervener recognize that since May 23, 1925, they have had the bene. 
fit, through our error, of a rate 1 cent lower than should have been 
prescribed under the standard then and now applied for the ¢. 
termination of maximum reasonable rates from and to the severg) 
points. They have accordingly expressed willingness that an amouy 
representing the aggregate benefit shall be deducted from the reparg. 
tion which would otherwise be awarded, but doubt that it can legally 
be done. The legality of such a deduction we see no reason to doubj. 
We are not dealing with a question of overcharge or undercharge 
but with a question of the amount of pecuniary damage sustainej 
by shippers by reason of the imposition of an unreasonable freigh; 
rate. An award of reparation is the redress of a purely private 
wrong, which redress the shipper is at liberty to waive in whole or 
in part. Complainant and intervener in effect concede that the er. 
roneously prescribed 27.5-cent rate represents an indirect and partiaj 
reimbursement of their aggregate damage. Therefore, from the dif. 
ference between the charges paid at the 3l-cent rate and those that 
would have accrued at the 28.5-cent rate which we here approve 
and prescribe as maximum there should be deducted an amount ty 
be determined by application of 1 cent per 100 pounds to the Ship- 
ments which have been and shall be made under the present 27). 
cent rate. 

We further find that complainant in No. 17310 received at 
Austin shipments of salt, in carloads, from Kansas points of origin 
hereinbefore named, and paid and bore the charges thereon at the 
rates herein found unreasonable; that it was damaged thereby jp 
the difference between the charges paid and those that would accrue 
at the rate herein found reasonable; and that it is entitled to repara. 
tion in the amount of that difference, with interest. 

We further find that complainant and intervener in No. 17310, 
Sub-No. 1, respectively received at St. Paul shipments of salt, in 
carloads, from Kansas points of origin hereinbefore named, and 
respectively paid and bore the charges thereon at the rate herein 
found unreasonable; that they were damaged thereby in the re- 
spective differences between the charges paid and those that would 
have accrued at the rate herein found reasonable, less amounts 
to be determined by application of 1 cent per 100 pounds to the 
respective shipments to said parties which have been and shall 
be made at the rate of 27.5 cents effective on and since May 2%, 
1925; and that they are entitled to reparation in the respective 
net amounts, with interest. 

We further find that complainant in No. 17310-Sub-No. 2, re. 
ceived at Albert Lea and Fairbault shipments of salt, in carloads, 
from Kansas points of origin hereinbefore named, and paid and bore 
the charges thereon at the rates herein found unreasonable; that it 
was damaged thereby in the difference between the charges paid 
and those that would accrue at the rate herein found reasonable; 
and that it is entitled to reparation in the amount of that difference, 
with interest. 


Commissioner Taylor, dissenting in part, said: 


The rates prescribed are based on the scale used in the Salt 
Cases of 1923. That was a general adjustment of rates in which 
no reparation was paid. Shippers paying in excess of the rates 
there prescribed received no refund of these amounts. By granting 
reparation here we give an undue and unreasonable preference to 
these claimants and create undue and unreasonable prejudice against 
shippers receiving no reparation in the Salt Cases of 1923. There 
seems to be no justification for doing this. I, therefore, dissent as 
to reparation. 


ROUGH-QUARRIED MARBLE BLOCKS 


An award of reparation has been made by the Commission 
in a report by division 3 in No. 19427, Henry Marble Co. et al. 
vs. Baltimore & Ohio et al., on a finding that rates charged on 
rough-quarried marble blocks from points within the lighterage 
limits of New York Harbor, and Port Morris, N. Y., to Chicago 
and Peoria, Ill., and Milwaukee, Wis., on shipments that moved 
over the Central of New Jersey, Pennsylvania and Lehigh Valley 
and their connections, in the period January 13, 1925, to 
February 27, 1928, were unreasonable to the extent that they 
exceeded the rates contemporaneously in effect on _ rough: 
quarried marble blocks from Boston and points taking the same 
rates to Chicago, Milwaukee and Peoria. Rates for the future 
and reparation were sought. 


Charges were collected on the shipments at the applicable 
sixth-class rates of 47.5 cents to Chicago and Milwaukee and 
52.5 cents to Peoria. Complainants contended that the rates 
were unreasonable as compared with commodity rates of 315 
cents to Chicago and Milwaukee and 34.5 cents to Peoria, from 
Boston, and points taking the same rates. The Commission 
said that prior to February 27, 1928, the Boston rates to des 
tinations here considered were applicable on marble traffic 
handled over standard routes. Since that date the Boston rates 
have not applied over routes through New York Harbor and 
Port Morris, according to the report. Complainants contended 
that the rates assailed violated the long-and-short-haul clause in 
that the Boston rates of 31.5 and 34.5 cents applied prior to 
February 27, 1928, over routes through the points of origil 
here considered. The Commission said that contention was 
without merit as the rates from Boston were subject to a rule 
conforming to rule 77 of Tariff Circular 18-A, and that the 
publication of the rule was a substantial compliance with the 
fourth section. 

This case was disposed of in accordance with the finding 
in Lautz Marble Corporation vs. Erie, 136 I. C. C. 183. In that 
case the Commission found that all points within the lighterage 
limits of New York Harbor were intermediate to certain points 
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from which lower commodity rates, subject to rule 77, were 
applicable over routes through the lighterage limits. The Com- 
mission said that the rates here assailed were found unreason- 
able in the Lautz case to the extent that they exceeded the 
commodity rates from interior Long Island points. Continuing, 
the Commission said: 


Port Morris was also intermediate to certain points from which 
ates applied over rail routes through that point to Bay Ridge, 
and car float and rail beyond. However, certain of the ship- 
ments from Port Morris apparently moved over routes not hereto- 
fore considered, namely, via lighter from that point to the New 
jersey terminals and rail beyond. The lower Boston rates did_not 
apply via Port Morris and lighter and rail beyond. Therefore, Port 
Morris was not intermediate over that route, but it is accorded 
the same bases of rates that apply from New York Harbor points 
and for that reason our findings herein will also include the ship- 
ments that moved by lighter from that point. 


lower T 
N. ee 


The Commission said the record was insufficient to support 
a finding that the rates assailed were now unreasonable or 
ynduly prejudicial. 


ASPHALT SHINGLE RATES 


The Commission, by division 3, in No. 16812, Decatur Cornice 
& Roofing Co. et al. vs. Louisville & Nashville et al., has found 
unduly prejudicial the rates on composition roofing and asphalt 
shingles, in straight or mixed carloads, from Evansville, Ind., 
to Albany and Decatur, Ala., and ordered its removal not later 
than September 18. 

The Commission said that no evidence was introduced 
tending to show unjust discrimination or showing damage with 
that certainty required for an award of reparation on account 
of undue prejudice. The complainants, the report said, showed 
that prior to March 5, 1925, the rates to Decatur were in viola- 
tion of the fourth section but that, the report said, was not 
enough to prove damage. It added there was no allegation 
of the violation of the first section of the interstate commerce 
act. Under that state of facts, the report said, it was necessary 
only to consider an allegation about violation of section 3 by the 
present adjustment. 

The report also covers parts of fourth section applications 
Nos. 1952 and 1548. Relief was denied effective September 18, 
in fourth section order No. 9872. The carriers said the violations 
had been removed. The finding on the only allegation the Com- 
mission said it was necessary to consider was as follows: 

We find that the rates on composition roofing and asphalt shingles, 
in straight or mixed carloads, from Evansville, Ind., to Albany and 
Decatur, Ala., are and for the future will be unduly prejudicial to 
the extent that their relation to the rates from the same producing 
pint to Birmingham, Florence, Sheffield and Huntsville, Ala., 
Corinth, Miss., and Chattanooga, Tenn., is or will be different from 
the relation which would result by the application from and to all 


points of the ninth-class rates prescribed in Southern Class Rate 
Investigation, 109 I. C. C. 300, from and to the same points. . 


BUTTER REPARATION AWARDS 


The Commission, in a supplemental report written by Com- 
missioner Lewis, in No. 14717, Mistletoe Creameries et al. vs. 
Santa Fe et al., and the cases listed in the margin of the prior 
report, 142 I. C. C. 469, on further hearing, has awarded repara- 
tion on carload shipments of butter from points in defined ter- 
ritories, Oklahoma City, Okla., Denver, Colo., and Aberdeen, S. 
D., to Fort Worth, Houston and San Antonio, Tex., made sub- 
sequent to the date of the original hearing. The prior reports 
are in 96 I. C. C. 303 and 142 I. C. C. 469. It has also awarded 
reparation on carloads of butter from points in defined territo- 
ries in Colorado, Tennessee and Oklahoma to Forth Worth, San 
Antonio, Houston and Beamont, Tex. It has modified repara- 
tion findings in prior reports, thereby correcting the amounts 
to be paid by the carriers. 


RATE ON PREPARED ROOFING, ETC. 


An award of reparation has been made by the Commission, 
division 4, in No. 18676, Knoxville Freight Bureau et al. vs. 
L. & N. et al., on a finding that the rate charged on prepared 
roofing and allied articles, carloads, from Lockland, O., to 
Etowah, Tenn., was unreasonable and unduly prejudicial to the 
extent that it exceeded 34 cents per 100 pounds, plus the switch- 
ing charges from Lockland to Cincinnati in effect on the traffic 
at the time of movement. 


PETROLEUM RATES PREJUDICIAL 


The Commission, by division 4, in No. 17667, General Pe- 
troleum Corporation vs. Santa Fe et al., has found unduly 
Prejudicial and in violation of the long-and short-haul provision 
of the fourth section of the interstate commerce act, the charges 
on petroleum and its products, carloads, from Vernon (Los 
Angeles), Calif., to destinations in Arizona on the Southern 
Pacific to the extent they exceed the charges on like traffic 
from El Segundo, Calif., also within the Los Angeles switching 
district. The complainant contended that Vernon was inter- 
Mediate between El Segundo and the destinations involved, 
Via the Santa Fe. Its refinery is at the end of a side track 300 
or 400 feet long and, according to the report, its location on 
that side track made it not intermediate. The Commission 


THE TRAFFIC WORLD 


191 





said it could not accept that contention. The Santa Fe col- 
lected a switching charge of $2.70 per car in addition to the 
line-haul rate. The undue prejudice is to be removed not later 
than October 5. 


RATE ON PULP WOOD 


In No. 20029, Thilmany Pulp & Paper Co. vs. Lake Superior 
& Ishpeming et al., the Commission, by division 4, has found 
that the applicable rate on pulp wood, carloads, from Mack, 
Mich., to Kaukauna, Wis., was 11.1 cents, and that the appli- 
cable rate was unreasonable to the extent that it exceeded 8.3 
cents. Charges were collected at a rate of 5.9 cents. The Com- 
mission said there were outstanding undercharges. It authorized 
waiver of undercharges in the amount of the difference between 
the applicable charges and those at the rate herein found rea- 
sonable. 


ALUMINUM RATINGS 


In a report written by Commissioner Lewis, in No. 18844, 
Aluminum Company of America vs. Santa Fe et al., the Com- 
mission, by division 1, has found not unreasonable or other- 
wise unlawful, the L. C. L. rating in southern classification and 
carload ratings in official and western classifications on ingot, 
pig, and slab aluminum. A like finding has been made as to 
carload and L. C. L. ratings on plate and sheet aluminum in 
official classification and the carload rating on those commod- 
ities in western classification. A like finding has been made in 
respect of ratings in the three classifications and the carload 
rating in official, on scrap aluminum. 

However, the report found unreasonable the carload rat- 
ings on scrap aluminum in machine-pressed bundles in south- 
ern and western classifications to the extent they exceeded 
fifth class in southern and class A in western classification. 
The one change indicated in the finding is to be made effec- 
tive not later than September 10. 

Commissioner McManamy, dissenting in part, expressed 
the opinion that the rating on plate and sheet aluminum in 
western classification should be reduced to fourth class. He 
though the rating on scrap should be reduced to fimh class in 
the classification territories so as to permit the shipment of 
mixed carloads of aluminum and scrap copper. He said the 
Commission in a number of cases prescribed the same rates 
on these commodities, citing Radinsky vs. Burlington, 55 I. C. 
C. 199; Lowenthal Company vs. C. & N. W., 68 I. C. C. 115, 
and Consolidated Southwestern Cases, 123 I. C. C. 203 and 139 
LL <. ©. Go 


BOSTON SWITCHING REPARATION 


In a report on further hearing, written by Commissioner 
Eastman, the Commission, in No. 11040, Boston Wool Trade 
Association vs. Director-General, as agent, Boston & Albany 
et al., has awarded reparation in definite amounts to the J. L. 
Kelso Co. on account of switching charges assessed by the 
Union Freight Railroad, pursuant to findings in the supplemental 
report, 89 I. C. C. 589. 

In the original report, 69 I. C. C. 282, the Commission pre- 
scribed switching limits at Boston and fixed reasonable maxi- 
mum switching charges for the future. With respect to the 
claims dealt with in the present proceeding, reparation was 
denied. Thereafter the Kelso company, one of the complain- 
ants in No. 10427, covered by the decision, and an intervener 
in No. 11040, petitioned for reargument on the question of 
reparation. 

Commissioner Eastman said the Kelso company was a cor- 
poration conducting a general storage warehouse business on 
the rails of the Union Freight in Boston and on all carload 
traffic from points west of the Hudson River it had paid the 
switching charges of the Union Freight in addition to the line- 
haul rate. Following the reargument, in 89 I. C. C. 589, the 
Commission found that the Kelso company was entitled to 
reparation in the amount of the switching charges assessed 
by the Union Freight and advised it to submit statements in 
accordance with Rule V of the Rules of Practice. The com- 
missioner said that for nearly three years the Kelso company 
had endeavored to obtain the necessary data from defendants 
and to have them certify such statements, but that it had been 
successful only with respect to shipments that moved in the 
federal control period in connection with the New Haven and 
that it became necessary to hold a further hearing. He said 
defendants’ objections to the payment of reparation on ship- 
ments other than those delivered by the New Haven in the 
period of federal control were based solely on technical legal 
grounds. These were discussed in the report, the Commission 
reaching the conclusion that the contentions of defendants could 
not be sustained. 


CONCRETE SEWER PIPE RATES 


The Commission, by division 3, in No. 18654, Shearman Con- 
crete Pipe Co. vs. St. Louis Southwestern et al., No. 18711, Same 
vs. Missouri Pacific et al., No. 18812, Same vs. Same, and No. 
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19004, Same vs. C. R. I. & P. et al., has found unreasonable and 
unduly prejudicial for the future but not in the past, the rates 
on concrete sewer pipe, from North Little Rock, Ark., to desti- 
nations in Oklahoma and Texas. 

It has found rates on the same commodity, from North Lit- 
tle Rock to destinations in Louisiana and Vicksburg, Miss., un- 
reasonable and unduly prejudicial and to destinations in Mis- 
souri unreasonable but not unduly prejudicial in the past and 
unreasonable and unduly prejudicial for the future. It has 
awarded reparation of shipments made on rates found unrea- 
sonable in the past. 

The report says the location of the plant at North Little 
Rock in 1920 was influenced substantially by the prospect of 
rates from that point that would, as understood by the complain- 
ant, after conferences with the parties, reflect a parity from com- 
peting points. Alleged absence of any parity or uniformity of 
rates from Little Rock and competing points, the report said, 
constituted the gravamen of the complaints. 

The order in the case requires the carriers to make rates, 
not later than October 5, in accordance with the following find- 
ings: 


1. That the rates assailed from North Little Rock, Ark., to des- 
tinations in Oklahoma and Texas embraced in Nos. 18654 and 19004, 
were not unreasonable or otherwise unlawful. 

2. That the applicable rates on the shipments embraced in No. 
18711 from North Little Rock to destinations in Missouri, except 
Lebanon and Bourbon, were unreasonable to the extent that they 
exceeded 23 cents per 100 pounds; and that the rates to Lebanon and 
Bourbon were unreasonable to the extent that they exceeded 35 cents 
per 100 pounds, but that the rates to the several destinations in 
Missouri were not unduly prejudicial. 

3. That the applicable rates on the shipments embraced in No. 
18812 from North Little Rock to destinations in Louisiana and to 
Vicksburg were unreasonable and unduly prejudicial to the extent 
that they exceeded the class E rates prescribed in the Southwestern 
Cases made in the manner therein recited. 

4. That the rates assailed in all of the complaints are, and for 
the future will be, unreasonable and unduly prejudicial to the extent 
that they exceed or may exceed the class E rates prescribed in the 

*‘pe}food ule10y} J9uUUBvUI 94} UI epeU ‘seseO UIOJSeMYINOG 


Commissioner Woodlock dissented, saying that reparation 
should not be awarded in many instances and in no case to a 
basis lower than the Memphis-Southwestern Class E single and 
joint line scale applied over the actual routes of movement, ob- 
serving the classification minimum. To the extent that the rates 
charged exceeded that basis, he said, he was convinced they 
were excessive. 


OSWEGO GRAIN CASE - 


A revision of the ex-lake export and domestic rates on grain 
and grain products from Oswego, N. Y., maintained by the 
New York Central and the Delaware, Lackawanna & Western 
to New York have been ordered revised not later than October 
10. The Commission, in a report written by Commissioner 
Eastman, in No. 17837, City of Oswego, N. Y., vs. Baltimore & 
Ohio et al., has found the rates mentioned, from Oswego to 
Boston, Mass., New York, N. Y., and Philadelphia, Pa., not 
unreasonable. But it has found such rates from Buffalo, N. Y., 
and Oswego to New York, maintained by the Lackawanna 
and the New York Central unduly prejudicial to the complainant 
and unduly preferential of Buffalo to the extent that the rates 
from Oswego exceed rates 1.5 cents per 100 pounds lower than 
the corresponding rates from Buffalo. 


The complaint alleged the rates in question, on grain and 
products originating in the middle west and in Canada, by rail 
from Oswego to Boston, New York and Philadelphia, for export 
and domestic use, were unreasonable, unjustly discriminatory 
and unduly preferential of other lake ports, and otherwise un- 
lawful to the extent they exceeded rates 2 cents lower than 
the corresponding rates from Buffalo, Erie, Pa., Fairport, West 
Fairport, Cleveland, Toledo and Sandusky, O., and Detroit, 
Mich., to the same destinations. The Commission was asked 
to prescribe just and reasonable maximum or minimum, or 
maximum and minimum rates, lawfully related. 

In support of the demand for a 2-cent differential, the com- 
plainant pointed out, among other things, that the carriers in 
the Eastern Class Rate Investigation proposed a 2.5-cent spread 
in rates from Buffalo and Osweko, sixth class, to New York. 
Grain and grain products are rated sixth class and move on 
sixth class rates in the absence of lower commodity rates. 
Buffalo grain interests opposed any change in the relationship. 
The report said they feared that any grain which could be in- 
duced to move through Oswego would be diverted from Buffalo, 
where large investments to handle grain had been made. 

The complaining city contended that the completion of the 
new Welland Canal would give Canadian routes via the port 
of Kingston, Ont., an advantage of 3144 cents over the present 
Canadiaan routes via Georgian Bay and Port Colborne and a 
similar advantage over the United States routes via Buffalo and 
other Lake Erie ports. The inevitable consequence, Oswego 
contended, would be to transfer much, if not all, of the grain 
commerce to the new Kingston route, unless something was 
done. Oswego and the 2-cent differential sought furnished, in 
Oswego’s view, the only satisfactory answer. The resulting 
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adjustment of rates would accord Oswego, complainant Con, 
tended, the benefit of its geographical location and lift the 
present barrier to the commerce which it ought, by rights ;, 
enjoy. On that point the Commission said: 


We are without power to adjust rates merely for the PUT pos: 
of stimulating the trade and commerce of a particular locality , 
encouraging the movement of traffic through a particular port. Neithe: 
have we the power to disturb any of the rates here in issue, unjeg 
it be shown that they are in some wise unlawful. The record gq, 
tains little or no evidence indicating that the rates attackeg ar 
either in excess of maximum reasonable rates or below the leye , 
minimum reasonable rates. In so far as ex-lake grain and Brain 
products are compelled to move from Oswego on _ sixth-class Yates 
or even on local commodity rates, it is probable that a violation , 
section 1 exists. But the record was directed primarily to the que. 
tion of relationship, and is inadequate for the prescription of either 
maximum rates from Oswego or minimum rates from the Lake py, 
ports. This being the situation, we find that the rates attacked hay, 
not been shown to be unreasonable. 

The essential question here presented is whether a violation y 
section 3 exists. Defendants concede that the ex-lake rates fro, 
Oswego to the north Atlantic ports should be no higher than 
corresponding rates from Buffalo, and to the extent that they pax 
higher at the present time defendants are willing that the Osweg 
rates should be reduced. They deny, however, that a rate pari, 
between these lake ports involves any violation of section 3, pj. 
tance alone considered, the service furnished from Buffalo ig my. 
terially in excess of the service furnished from Oswego, and thi 
difference in service is reflected in the class rates from the ty 
ports, both in those now existing and in those proposed by the cq. 
riers. It is defendants’ position, however, that so far as the trafy 
in grain and grain products is concerned, operating conditions ay 
so much more favorable from Buffalo than from Oswego that the 
fully offset the difference in distance and justify a parity i 
rates. ‘ 


In disposing of the case the Commission said: 


Upon the facts shown of record we are not persuaded that ty 
very considerable differences in lengths of haul should here & 
disregarded wholly or even in large measure, or that a parity of 
rates as between Oswego and Buffalo has been justified. Ther 
is, however, a further question of law which must be considera 
The New York Central and the Lackawanna are the only defené- 
ants which serve directly both of these lake ports. Of the two, onl 
the New York Central reaches both Boston and New York with it 
own system lines. The Lackawanna reaches New York alone. Neither 
reaches Philadelphia. The O. & W. neither reaches Buffalo nor par. 
ticipates in rates on grain from Buffalo to any of the three sea- 
ports, and therefore cannot here be found guilty of a section} 
violation. Much the same may be said of the Lehigh Valley, Erie, 
and Pennsylvania, which do not reach Oswego nor participate in 
rates on grain from Oswego to New York. Whether they participate 
in rates from Oswego to Philadelphia does not clearly appear. Th 
New York Central and the Lackawanna are, therefore, primarily 
the defendants which would be subject to a section 3 order. The 
question arises, however, whether these two carriers have the power 
to maintain a differential in favor of Oswego. 

If the New York Central and the Lackawanna do not contr 
the situation sufficiently to ensure the maintenance of a differential, 
then manifestly a finding and order against them under section } 
will not lie. Obviously this is a question of fact. In considering this 
question it is desirable to determine first the amount of an appro 
priate differential, Oswego under Buffalo. The pregent difference 
in the sixth-class rates to New York is 1.5 cents, and under the pr- 
posal of the carriers in the eastern class rate investigation it wouli 
be 2.5 cents. In view of the lower level of the ex-lake rates o 
grain, we are of the opinion that an appropriate differential fo 
those rates would not be in excess of 1.5 cents. The question, there 
fore, become whether such a differential could be maintained by the 
New York Central and the Lackawanna. The position of the carries 
is somewhat inconsistent. Upon brief they make the following state- 
ment: 

“There is therefore no evidence of any present movement i 
grain nor the likelihood of any substantial future movement of grail 
from Oswego to which the rates asked for would be applicable. Cer- 
tainly no such movement is to be expected until after the Welland 
canal shall be completed and whether there will be any rail move 
ment even at that time is, to say the least, problematical.” 


Yet, notwithstanding this statement, they contend that a redue- 
tion in the ex-lake rates from Chicago would precipitate a corte 
sponding reduction in the Canadian rates from Georgian Bay ports, 
which would be followed by a reduction from Buffalo and eventuall 
would lead to a country-wide disruption of the entire grain ratt 
structure, 


The situation of Oswego is quite unlike that of the Lake Eri 
ports. At the present time movement of grain to Oswego involves 
for the most part, transshipment at Buffalo from larger to smallet 
vessels able to navigate the Welland canal. When the new sli) 
canal has been completed, such transshipment will no longer be 
necessary, but it will still continue to cost substantially more 
move grain to Oswego than to Buffalo. What this excess cost wil 
be cannot be determined from the record, but in view of the fact 
that 8 hours will be required for the passage of the ship canal alone, 
it is improbable that it will be less than 1.5 cents per 100 pounds 
Furthermore, no matter what happens to the Oswego rates, it wil 
be possible for grain to move in large vessels to Kingston, whentt 
the haul to Montreal in much shorter than even the haul from 0s 
wego to New York. Under the circumstances it may safely be de 
duced that a differential of 1.5 cents, Oswego under Buffalo, will no¥ 
divert very little grain to Oswego, and that the diversion will be ! 
comparatively small volume even after the ship canal has been com 
pleted. It is hardly conceivable, therefore, that the Lehigh Valles, 
Erie, and Pennsylvania, or any of these carriers, would reduc 
the rates on the large volume of grain which they move from Bu: 
falo or other Lake Erie ports, merely for the purpose of recoverilé 
a small volume of grain diverted to Oswego. If reductions frow 
the Lake Erie ports are forced it will be by réason of the opening 
up of new Canadian routes via Kingston, rather than by reaso 
of any reduction in rates from Oswego. It is our conclusion, there 
fore, that the New York Central and the Erie are in a position 
maintain a differential of 1.5 cents, Oswego under Buffalo. 

Inasmuch as we have found that upon this record none of the 
rates attacked has been shown to be unreasonable, the Lackawanla 
and the New York Central should theoretically be in a_ position 1 
comply in the alternative with an order under section 3, either by 
reducing the rates from Oswego or by raising the rates from Buffalo. 
As a practical matter, they will be unable to adopt the latter alter 
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ive. This inability will be due, not so much to competition of 
wet jines at Buffalo, as to the fact that the rates from the Lake 
other are interrelated with the rates on grain from Georgian 


: ts . 
Erie ei and in some degree also to the rates from western primary 
Bay Pie to the Gulf. The Lackawanna and the New York Central 


page less responsible than other lines for the existing rates from 
d have manifested no disposition to increase them. Under 


are 
n . 

Buffa cumstances we are of opinion that inability upon the part of 

the riers to increase the Buffalo rates does not constitute a 


ar ; , 
these pstacle to a finding and order under section 3. 
ne The controlling rates on ex-lake grain and grain products from 


take Erie ports are those from Buffalo. This being the situation, 
it appears unnecessary to prescribe a relationship between Oswego 
a lake ports other than Buffalo. It may be assumed, also, that 
= r is Gone with respect to New York will be followed in the 


whatey Boston and Philadelphia. For the sake of simplicity, there- 
fom, our finding will *-be confined to the rates from Buffalo and 


oswego to New York. ; ; 
"We find that the respective ex-lake rates on_ grain and grain 
oducts maintained by the New York Central Railroad Company 
roe the Delaware, Lackawanna & Western Railroad Company from 
Buffalo, N. Y., and Oswego, N. Y., to New York, N. Y., for export 
or domestic consumption, are, and for the future will be, unduly 
prejudicial to complainant and unduly preferential of Buffalo to the 
extent that the rates from Oswego to said destination exceed or 
may exceed rates 1.5 cents per 100 pounds lower than the contempo- 
raneous rates from Buffalo to the same destination, and that this 
yndue prejudice and preference should be removed. 


Three dissenting views were written. They were by Com- 
missioners Lewis, Woodlock and Brainerd, the two last ‘men- 
tioned being in agreement. Commissioners Porter and Farrell 
did not participate in the disposition of the complaint. 

Commissioner Lewis was unable to agree for two reasons. 
The first was that, in his opinion, the record did not justify 
lower rates from Oswego than from Buffalo, although, he said, 
it did justify an equality. The second was that a third section 
order should not lie against the New York Central and Lacka- 
wanna. He said that geographical advantage was not to be 
determined solely by mileage, pointing out that the difference 
of 1138 miles in favor of Oswego was not enough to overcome 
the disadvantage of Oswego caused by the difference in the 
levels of Lakes Erie and Ontario. He contended that the New 
York Central and Lackawanna did not and could not control the 
situation. He said it was not to be expected that the Canadian 
government would make the great outlay necessary to construct 
the new Welland canal and then sit back and see the benefits 
of that outlay flow to Oswego (the point on Lake Ontario near- 
est the Atlantic ports) and other American ports. He said the 
Commission might step in with its minimum rate power to stop 
arate war between lines serving American ports, but that after 
the Commission had done that the Canadian lines had the last 
move and that the Commission exercised no restraint there. 

Commissioner Woodlock said he could find no violation of 
section 3. He asked how the New York Central and the Lacka- 
wanna could be guilty of preferring Buffalo and prejudicing 
Oswego when they did not control the rates from Buffalo to 
New York. The Erie, the Pennsylvania and the Lehigh Valley, 
he said, served Buffalo but did not serve Oswego. The Ontario 
& Western, e said, did not serve Buffalo, but did serve Oswego. 
He wanted to know upon which carrier the Commission could 
fasten a violation of section 3. Commissioner Brainerd said 
he dissented for the reasons set forth by Commissioner Wood- 
lock, saying there was no basis for a finding of undue prejudice. 


PIKE COUNTY, IND., LINE 


Over the protest of the Evansville, Indianapolis & Terre 
Haute Railway Co., a subsidiary of the Big Four, the Com- 
mission, by division 4, in finance No. 6518, has authorized the 
Algers, Winslow & Western Railway Co. to construct and ac- 
quire lines of railroad in Pike county, Indiana. Commissioner 
Woodlock dissented. 

The lines will extend from a connection with the E. I. & 
T. H. south of Littles to Algers, Ind., with a branch line ex- 
tending southerly from Globe to a connection with the Southern 
Railway, an aggregate distance of approximately 15 miles. 

The Public Service Commission of Indiana, which held the 
hearing on the application for the Commission, recommended 
that it be granted. The report said that the record showed 
that about 7 of the 15 miles of lines were to be acquired from 
the Patoka Coal Co. 

The report said the Big Four opposed the granting of the 
application on the grounds that the real purpose of the pro- 
posed line was to serve the strip mines of the coal company, 
the owners of which were behind the applicant; that the line 
would have no utility as a through or connecting carrier; that 
Pike county was adequately served by the Big Four and the 
Southern; that the present rate on coal was “too thin” to 
Permit of granting a division to the applicant; and that there 
Was no present or future public convenience and necessity to 
be served by the proposed line. 

_ There was testimony that the coal company had asked the 
Big Four to construct a spur track about 4.5 miles long and had 
Stated that unless that were done it would be necessary for the 
coal company to incorporate as a railroad and ask for a division 
of the through rates. The Big Four, according to the report, 
declined to build the line for the reason that it was no longer 
building sidetracks for industries, but stated that if the coal 
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company would construct a line up to the carrier’s property 
the latter would make the necessary connection with its line. 
Continuing, the report, in part, said: 


While the Big Four stresses the fact that the present rate on 
coal from the territory involved is too low to permit of dividing 
it with another carrier, the fact remains that this rate is now di- 
vided with the Southern Railway on coal delivered by that carrier 
to the Big Four. Certainly the latter carrier would be in no worse 
position by dividing the rate with the applicant, and in addition 
the record indicates that it will receive a large volume of traffic 
which now moves over other lines. 

The case is not free from doubt. Except so far as the move- 
ment of coal is concerned, little need for the new railroad has been 
shown. The record is convincing, however, that the territory through 
which it has been projected is underlaid with coal of good quality 
which can be economically mined by stripping operations. In view 
of the state of the coal industry in Indiana, this is a fact which 
is entitled to much weight. It appears, also, that the projected rail- 
road will be of service, not to the Patoka Coal Company alone, but 
to others who may wish to develop mining operations in this prom- 
ising territory. While reluctant to encourage the building by small, 
independent companies of short lines of this character, we have 
granted several certificates of exigency under somewhat analogous 
circumstances. 


The Commission imposed as a condition that the applicant 
should tender to the E. I. & T. H. and the Southern an option 
agreement under which those carriers might acquire, within 
10 years, subject to the Commission’s approval, the lines cov- 
ered by the application. It said that as the record did not 
contain any definite data concerning the cost of construction 
of the proposed line or the price to be paid for the railroad 
property of the coal company, the certificate would not become 
effective until further proceedings as to those matters had 
been had. 








STOCK OF PORT ANGELES WESTERN 


In a supplemental report by division 4 in Finance No. 4832, 
stock of Port Angeles Western Railroad, the Commission .has 
granted authority to the applicant to issue not exceeding 16,438 
shares of common capital stock without par value and to dis- 
pose of the stock at not less than $100 a share. The proceeds 
are to be used in connection with payment for a line of rail- 
road extending from Disque to Tyee, Wash., approximately 35 
miles. In the original report the Commission authorized the 
issuance of 20 shares for organization purposes. The applicant 
proposed to issue 42,000 shares without par value but to be rep- 
resented by a book value of $100 a share. The Commission 
found that the total investment capitalizable to January 1, 1926, 
was $1,645,840.25. It therefore decided to limit the issue to 
16,488 shares, allowing for the 20 shares heretofore issued. It 
said allowances for working capital could be covered in a later 
application for capitalization of expenditures made subsequent 
to January 1, 1926. 

“Not believing in stock without par value, for reasons 
which have been stated in other cases, I am constrained to dis- 
sent in this case,’’ said Commissioner Eastman, dissenting. 


COMMISSION ORDERS 


I. & S. No. 2988, cement, in carloads, from Linwood, Ia., to 
points in Illinois. Respondents petition for rehearing, recon- 
sideration or argument denied. 

No. 13158, Nelson Fuel:Co. et al. vs. C. & O. et al. Petition 
of Chesapeake & Ohio for rehearing denied. 

No. 15394, Best Foods, Inc., vs. C. R. R. of N. J. et al. De- 
fendants’ petition for reargument and reconsideration denied. 

No. 15823, Duluth Chamber of Commerce vs. C. & N. W. 
et al., and No. 15824, Grand Forks Commercial Club vs. C. & 
N. W. et al. Commission’s order of May 26 therein modified 
so that it will become effective on September 25, 1928, instead 
of on August 25. 

No. 16148 and related cases, Sinclair Wyoming Oil Co. vs. 
C. & N. W. et al. Defendants’ petition for rehearing, reopening 
and reconsideration upon record as made, and reargument 
denied. ‘ 

No. 16448 (and Sub. No. 1), Parkersburg Rig & Reel Co. 
vs. B. & O. et al. Defendants’ petition for reconsideration 
denied. : 

No. 16864 and related cases, J. R. Beggs & Co. vs. B. & O. 
et al. Complainants’ petition for reargument denied. 

No. 17212, Parkersburg Rig & Reel Co. vs. Santa Fe et al., 
and No. 18697, Parkersburg Rig & Reel Co. vs. Santa Fe et al. 
These proceedings reopened for further hearing solely with re- 
spect to the issue of reparation. 

No. 17580, W. C. Norris vs. A. C. & Y. et al., No. 17594, 
United Iron Works vs. A. G. S. et al., No. 17683, Butler Mfg. 
Co. vs. A. G. S. et al, and No. 17823, Kansas City Structural 
Steel Co. et al. vs. A. & V. et al. These proceedings reopened 
for further hearing solely upon the question of reparation. 

No. 17644, Lakeland Chamber of Commerce vs. A. C. L. and 
No. 17845, Mine & Mill Supply Co. vs. A. C. L. et al. Petition 
of Interior Florida Traffic Bureau, Inc., for reconsideration 
thereof denied. 

No. 18208 (Sub. No. 1), Oklahoma Portland Cement Co. vs. 
Houston & Texas Central et al., and No. 18208 (Sub. No. 4), 
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Oklahoma Portland Cement Co. v8: Santa Fe et al. Defendants’ 
petitions for reargument and/or reconsideration denied. 

No. 18366, Muscle Shoals Traffic Bureau vs. Abilene & 
Southern et al. Complainant’s petition for reopening and re- 
consideration as to reparation, Carter Grocery Company’s peti- 
tion for intervention therein, and defendants’ petition for re- 
consideration on the question of reparation, respectively, denied. 

No. 18465, Roberts Cotton Oil Mills, Inc., vs. Butler County 
R. R. et al. Complainant’s petition for reopening and rehear- 
ing denied. 

No. 18566 and related cases, T. C. Wheaton Co. et al. vs. B. 
& O. et al. Complainants’ petition for rehearing denied. 

No. 18911, Edgerton Mfg. Co. vs. A. & R. et al., and No. 
17758, Package Sales Corp. vs. Central of Georgia et al. Com- 
plainants’ petition for rehearing, reargument and redecision 
denied. 

No. 19070, National Supply Co. (Midwest) vs. C. C. C. & 
St. L. et al. This proceeding reopened for further hearing. 

No. 19086, Columbia Glass Co. et al. vs. Santa Fe et al. 
Complainants’ petition for reconsideration upon the record as 
made denied. 

No. 19354, Liberty Cooperage & Lumber Co. vs. Erie et al. 
Complainant’s petition for reargument denied. 

No. 19554, M. Hohenberg & Co. et al. vs. Atlanta & West 
Point et al. Proceeding reopened for reconsideration. 

No. 19942, New Orleans Joint Traffic Bureau et al. vs. 
Ark. & La. Mo. Ry. et al. C. B. & Q. made an additional party 
defendant. 

No. 20058, Frank R. Marzulli et al. vs. D. L. & W. et al. 
Complainants’ request for further hearing denied, and proceed- 
ing dismissed for lack of prosecution. 

No. 20670, Gilliland Oil Co. of New Mexico vs. Santa Fe et 
al. Upon complainant’s request, complaint dismissed. 

Finance No. 4360, In re abandonment of Morristown-Corry- 
ton line by Southern Railway. Proceeding reopened for further 
hearing. 

No. 18770, Moline Consumers Co. vs. C. B. & Q. et al. 
ana Coal Trade Association permitted to intervene. 

No. 20958, White Eagle Oil & Refining Co. vs. Santa Fe 
et al. Transcontinental Oil Co. permitted to intervene. 

No. 20965, Frank B. Clinton et al. vs. B. & O. et al. 
Coal Trade Association permitted to intervene. 

No. 21020, Traffic Bureau, Davenport Chamber of Commerce, 
et al. vs. Alton & Eastern et al. Indiana coal trade Association 
permitted to intervene. 

No. 21108, Texas Wheat Growers’ Assn. vs. Santa Fe et al. 
Great West Mill and Elevator Co. permitted to intervene. 

No. 20613, Anchor Coal Co. et al. vs. Alton & Southern 
et al. Merchants Ice & Coal Co. and St. Louis Independent 
Packing Co. permitted to intervene therein. 


Finance No. 6705, application of Grand Rapids & Indiana 
anti Pennsylvania, lessee, for a certificate authorizing the con- 
struction of a track in Petoskey, Mich., to serve the plant of 
the Petoskey Portland Cement Co. The petition of the Michigan 
Public Utilities Commission, in so far as it seeks indefinite 
postponement of exceptions and further hearing therein, is 
denied; the Michigan Public Utilities Commission authorized 
to intervene therein for the purpose of filing exceptions and 
participating in oral argument; and the time for filing excep- 
tions is extended to August 10. 

No. 18136, Jackson Traffic Bureau vs. A. & V. Ry. et al. 
Commission’s order of February 7, as modified, has been fur- 
ther modified so that it will become effective on August 22, 
1928, instead of on July 14. 

Finance No. 6969, in re application of Alabama & Western 
Florida for certificate to operate its line of road in Washington 
and Bay counties, Florida. The Atlanta & St. Andrews Bay 
Railway Co. permitted to intervene. 


No. 18420, Standard Battery Mfg. Co. vs. K. C. S. et al. 
Defendants’ petition for postponement of effective date of the 
order entered herein, denied. 


No. 19614, Allied Packers, Inc., et al. vs. Santa Fe et al., 
and No. 19614 (Sub. No. 1), Nagle Packing Co. vs. B. & O. et al. 
Upon complainants’ request, the complaints in this proceeding 
have been dismissed. 


No. 18724, Summers Fertilizer Co., Inc., vs,. Canton et al. 
The Commission’s order herein of May 28, by its terms effective 
July 30, has been modified so that it will become effective on 
August 30 in so far as it relates to defendants Reading and 
Western Maryland. 

Finance No. 6618, in re modification and extension of lease 
of Cincinnati Southern Railway. Petition of Eli G. Frankenstein, 
intervener, for a rehearing and reargument therein, denied. 


Indi- 


Indiana 


PETITIONS FOR REHEARING, ETC. 
No. 13986, Central Cement & Supply Co. et al. vs. Atlanta 
& West Point et al. Complainants from Montgomery, Ala., have 
filed second petition for reconsideration of denial of damages 
to them in this proceeding and request further argument thereon. 
No. 15966, Canadian Oil Companies, Ltd., vs. L. & N. et al. 
Defendant Central Freight Association Lines have petitioned for 
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reopening, reconsideration, rehearing and reargument and Moé. 
ification of the Commission’s order of May 8. 

No. 17882, Roach Creek Coal Co. and O. K. Jones, Receive 
et al. vs. Ann Arbor R. R. et al. Complainants petition for 
reargument and/or reconsideration. 

I. and S. No. 3130, Consolidated Southwestern Cases, The 
Topeka Chamber of Commerce, protestant, petitions for mogig. 
cation of the Commission’s order or clarification thereof } 
amending paragraph 2, sheet 4, of the order, to include tariffs 
and supplements thereto naming rates from Missouri River 
crossings to Topeka, Kan. 

No. 15823, Duluth Chamber of Commerce vs. C. & Ny 
et al. Defendants petition for postponement of the effectiy, 
date of the order, and for reargument and reconsideration } 
the entire Commission. ‘ 

No. 19225, Federated Metals Corporation vs. C. R. R, g 
N. J. et al. Complainant petitions for further hearing and fy. 
ther consideration. 

No. 19695, Federated Metals Corporation vs. C. R. R. g 
N. J. et al. Complainant petitions for further hearing. 

No. 20424, Philipp Brothers, Inc., vs. Long Island et 4 
Complainant petitions for further hearing. 

I. and S. No. 3037, elimination of routing on grain froy 
western territory to New Orleans, La., and points on N. 0, 4 
N. E. The Southern Railway system lines have petitioned fp 
reconsideration by the entire Commission. 

No. 15445, the McCormick Warehouse Co. vs. Pennsylvani, 
et al. The Terminal Warehouse Co., intervener, petitions fo 
reopening and argument before the entire Commission. 

No. 17741, E. Morgan & Brother vs. Illinois Central et a 
Complainant petitions for reconsideration of the action of the 
Commission in denying its original petition. 

No. 18682, the Tennessee Electric Power Co. vs. N. C. & & 
L. et al. Complainant petitions for a rehearing. 

No. 18963, American Agricultural Chemical Co. vs. Abilene 
& Southern et al. Complainant petitions for a _ reargument 
therein. 

No. 19454, Embry E. Anderson et al. vs. Abilene & Southen 
et al. The Louisville & Nashville, defendant, petitions fo 
modification of the Commission’s order of June 16, 1928. 

No. 14239, Rockford Brick & Tile Co. et al. vs. C. R. I. &P 
et al. Defendants petition for modification of Commission’ 
order by striking out Hampton, Ia., as a point from which rate 
on brick must be published. 

No. 18522, Bona Allen, Inc., vs. Southern. Complainant pe. 
titions for reopening, reconsideration and argument upon the 
record as made. 

No. 19241, Embossing Co. vs. Ann Arbor et al. Defendants 
petition for vacation of the Commission’s order of June 13, and 
for modification of the report entered therein. 

I. and S. No. 3019 and No. 17562, Board of R. R. Commis. 
sioners of Montana et al. vs. Bay Transport Co. et al. Com 
plainants petition for a reconsideration upon the record as made, 
or a rehearing. 

Finance No. 5147, in re Winifrede Railroad Co. The Wini- 
frede Railroad Co. petitions for reopening and reconsideration 
of its claim under section 204 of the transportation act. 


ACCOUNTING RULES CASE 


Commissioner Eastman has notified the parties interested, 
in Ex Parte No. 91, general revision of accounting rules for 
steam railroads; No. 14700, depreciation charges of telephone 
companies; and No. 15100, depreciation charges of steam rail 
road companies, that further hearings in each of the three cases 
will be held early in the fall on dates to be hereafter announced. 
The thought is that these will be the final hearings. The com- 
missioner warns the parties interested that it is probable that 
not more than thirty days will be allowed for the filing of briefs. 
Therefore he suggests that the preparation of briefs be not 
wholly deferred until after the final hearings. 

A system of cost accounting recently adopted by the Ger 
man government for use on the government lines of that country 
is to be made a part of the record in No. 91 by those having 
charge of the cases for the government. In respect of that 
system the announcement says: 


Attached to this notice is a memorandum prepared by Director 
Lorenz of the Commission’s bureau of statistics describing the sys- 
tem of cost-finding recently adopted by the German Reichsbahn 
Company. At the next hearing in Ex Parte No. 91 the information 
contained in this memorandum and such supplementary information 
in regard to this system of cost-finding as may be obtained in the 
meantime will be incorporated in the record. The memorandum 3 
being submitted at the present time to the parties in the proceeding 
in order that they may have an opportunity to give the matter atten- 
tion prior to its presentation of record. It may be of assistance t0 
the carriers in making the practical tests which they have agreed 
to make of the recommendations with respect to the revision of thé 
railroad accounting system which have been offered in behalf of the 
committee representing the National Association of Railroad and 
Utilities Commissioners. 


The notes submitted by Director Lorenz show that the aver 
age haul of all freight on the government railways in 1927 was 
148.48 kilometers and the average revenue per (metric) tol 
kilometer (without incidental revenues) was 4.27 reichspfennigs. 
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PRIVATE CAR ABUSES 


Abolition of the practice of giving free transportation, on 
foreign lines, of the private cars of railroad officials, frequently 
occupied by non-carrier persons, seems to be indicated as de- 
sirable, if not absolutely necessary as a requirement of the 
jaw, in a proposed report written by Commissioner McManamy 
in No. 17757, in the matter of the use of private passenger train 
cars, the Commission-initiated inquiry into private car practices. 

“Our conclusion is that the transportataion of the private 
car of another carrier,” says the proposed report, “is not of 
such advantage to the carrier performing the service as to 
warrant its performance, without charge, on the same principle 
as the free handling of revenue-producing equipment. 

“Reciprocity between carriers is no justification for the 
free transportation of private cars. It will be observed that 
railway equipment generally which is not in revenue service 
is not handled on that principle, and it could not be so handled 
lawfully. Moreover, the returns to our questionnaire show there 
is seldom a fair balance between the service performed by dif- 
ferent carriers in transporting private cars of each other. On 
the contrary, the returns show that there is often a wide dif- 
ference in the relative amount of service performed in hauling 
such cars.” 

The report shows that in many cases the railroad officials 
having private cars have taken with them, in such cars, persons 
not in the carrier service, such non-carrier persons traveling on 
ordinary passage tickets entitling them to ride in the ordinary 
coaches. 

“Carriers according passengers the comforts and facilities 
of private cars, including meals and berths, are treating un- 
equally and unfairly the passengers accorded the ordinary coach 
facilities but who are charged at the same rate as those travel- 
ing in private cars, and they also discriminate against those 
who pay the surcharge for riding in ordinary sleeping or parlor 
cars and privately owned or chartered cars,” says the report. 
The findings proposed are: 


The Commission should find that the transportation or move- 
ment of private passenger cars, including so-called office cars, by 
one carrier for another, free or at other than published tariff rates 
is contrary to the provisions of the interstate commerce act. The 
assessment of a just and reasonable charge by carriers transporting 
private cars for others, and for services rendered in connection there- 
with, is not only required by the act, but will be in keeping with 
efficient and economical management. 

One of the fundamental purposes of the act is ‘‘to compel the 
carriers as a public agent to give equal terms to all’ and ‘‘to cut 
up by the roots every form of discrimination, favoritism, and in- 
equality.” New Haven R. R. vs. I. C. C., 200 U. S. 361; L. & N. vs. 
Mottley, 219 U. S. 467; U. S. vs. Union Stock Yard, 226 U. S. 286. 

The Commission should further find that the transportation of 
persons in private passenger cars, including berth and meals, at 
the rate charged passengers provided only with ordinary coach 
accommodations is unjustly discriminatory, unduly preferential of 
the former, and unduly prejudicial to the latter as well as those 
who pay the surcharge for riding in ordinary sleeping or parlor cars 
and privately-owned or chartered cars. 

The carriers should be required to cease and desist from the 
violations of the act herein found, but in view of the penalties pro- 
vided for such violations, no order appears to be necessary. 


A notice attached to the proposed report says the inquiry 
was conducted almost wholly by questionnaire; that a proposed 
report was not contemplated, but that in view of the character 
and volume of the information which had been submitted, and 
the possibility of minor errors having crept in, it had been 
deemed advisable to make the report public in the form of a 
proposed report. Thereby, the notice said, an opportunity was 
afforded for interested parties to make corrections. Sixty days 
from the service of the report, the notice said, would be allowed 
for filing exceptions. Oral argument on questions of law, it 
further said, might be granted if requested in the exceptions. 

The report is based on answers to questions submitted to 
Classes I and II carriers. The investigation was instituted into 
and concerning the use of private passenger-train cars, includ- 
ing so-called office cars, in the transportation of persons, with 
a view to making such order or orders in the premises as might 
be warranted. The questions related to such transportation in 
the calendar years 1923, 1924 and 1925. Returns were filed by 
387 carriers. The inquiry was as to the movement of such cars 
as were transported free or at less than tariff rates, on home 
and foreign linés, and the occupants of such cars on such trips. 

On account of the volume and diversification of the returns 
no complete and detailed analysis, the report said, was prac- 
ticable within its limits. Instead different phases of the sub- 
ject had been considered generally and particular practices and 
instances cited as illustrations. A general summary of the data 
18 carried in various appendices. 

By way of definition Mr. McManamy said it would be un- 
derstood that a private car included a kitchen, dining-room, 
staterooms, and observation or sitting-room, together with stor- 
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age space and sleeping quarters for the cook and attendants. 
The facilities thus provided, he observed, excelled the facilities 
of the ordinary coach or Pullman car. He said the returns 
showed that the occupants of private cars were not restricted 
to officials and employes of the carriers, but included, in a large 
number of cases, the families, relatives, and friends of railway 
officials, including directors, traveling on passes or on tickets 
that in most cases would entitle them only to transportation 
in coaches. On that point he said: 


As shown in Appendix A (omitted), a substantial percentage of 
the occupants of private cars hauled free, or at less than tariff rates, 
were business associates, relatives, or friends holding tickets which 
entitled them only to transportation in the ordinary coach. A total 
of 220,391 passenger miles were traveled by such persons in the 
private cars of the New York, Chicago & St. Louis, and a total of 
208,203 passenger miles were traveled by such persons in private 
cars of the Chicago, Rock Island & Pacific during the three-year 
period. The returns of other carriers show similar travel. 


Further to illustrate that Mr. McManamy appended a list 
of private car movements of other carriers over the lines of 
the Atlantic Coast Line, the Santa Fe, New York Central and 
the Union Pacific, the private cars being in charge of wives, 
widows or daughter shown in the list. 

In addition he showed how the private car was being used 
by the railroad directors, by the officials of big industries which 
owned short industrial railroads, and even by the widows of 
deceased officials. The list showing the use private cars by 
the female members of the families of officials, and the text 
about the use of such cars by them and others, follows: 


ON THE ATLANTIC COAST LINE 


Miles 
SW Ot ND icsnes ites Oe ON0sdnenednncsesdeenseedoeeeninees 664 
B. Wee Ge GD scccccvccecsececs Lh tudnenseusegbneseanenetavees 1327 
eS. FF eS SO rr eer eer rer 3000 
0 cos 6s wing ech eh bee NaN See weer eaet 54 
>. - § oer rs ae rer 108 
Ce Oe Ns oo 6 6 6 65.6:6:0:0.6:5.00 0000560004000 46000 340 
se ee cis ecduedeadeeséeangen saw kcduwenewkad 651 
Oe I ince sine 000005s000ien sees edensesseaee 389 
SD; Se ae I 6 eo ns'd.s 0 000000 060606500040.0054000 0550406 108 
a ee Ce ee ii bh 00 s00d a0ins000enseseeenberus 274 
So, re Gr Ce I a 5.5 0000.06 08.0:50050 4605600500400649 1327 
Se, Pe eC Oe Bl io. 5:8 6:5:6:0.0:0:54600468.000504600584050 631 
BR. Teaee GE GUNTER BRINE, 6c ccc ccccccccccccesesccsosecees 155 
SE TRC Ge Te, 608-6 606066 06.:06-00.00.0:5.500620008606000506808 464 
ON THE ATCHISON, TOPEKA & SANTA FE 
5, ee I thin kes tmnt haneeenstesnnndses dis sseueennees 2242 
Car deadhead Los Angeles, Calif., to Chicago, Ill.............. 2227 
2. Widow and son of deceased vice-president.................06. 2242 
3. Widow of deceased director (in U. P. car “‘Overland’’)........ 1129 
6. TR Oe Se I on 66.66. 0-0.0.6:65:00.55000000000080 0088 2006 
Ce ee Oe I I Bi dik o-5:0:6 66-0: 05000 50 500046066008 1791 
Car deadhead Chicago, Ill., to Los Angeles, Calif.............. 2260 
S, ee Se Ns 6 -0.6'0.6.0.0:00 604060005 sececeeereeenee 2260 
. ; § £0 rere rere 2242 
Car deadhead Los Angeles, Calif., to Chicago, Ill.............. 2242 
Te CO I 0 0:65:06 0 6050050450084 00 0s 580 eee ceecees 1919 
Car deadhead Los Angeles, Calif., to Kansas City, Mo....... - 1790 
8. Widow of deceased director (in U. P. car No. 99).........e00. 1705 
9. Widow of deceased president; car deadhead Los Angeles, 
es, Ue I NS Bi nic tc. 0 00 0innsse504nees0sndebenseen 3795 
SE. TEC GE Ge HE IE 6 0 04 6:050.05:008:640009005006055008008% 2225 
ON THE NEW YORK CENTRAL 
2 Sn (rt MLL (cpt ecu peeknnn eons ee eesateneeweeebasdeeneie 812 
Se iF fF Pee ree heres natn TerEumE an 876 
5. Sy Ge MOOD, 6 bcos ba Weneeess-consseéezeteubeeee 438 
4. Widow of deceased director (in privately-owned car)......... 1314 
* -§ &. - 9 seen es eer esa 858 
. F&F & 2 2. en he are 592 
me Ff ee re er re ree ere rrr 284 
FB | RAN & 662 
Se WR Oe GD 655.040 5455554 ess senedenedkbebsedeusaaronsens 961 
ON THE UNION PACIFIC 
ST A I 6 00 65-5465 464040 Skee e4 ees een teaaeNs 1550 
BW Oe DD: a cewenaecdedecensucdmhsedeus seaaessmemedoumel 2522 
3. Widow of deceased chairman of board (in privately-owned 
DD ihn inh Aaron sealed teaenierkehireteres wae 1980 
6. Tee eC 6 bk. vtdan406005400ns tense veswsessoawetees 507 
5. Widow of deceased vice-president... .....cccccccccccccccscccece 2434 
C.. Wise. OL GOCUIEVR VOOR -PIIOINE «0 0:6. 0:0 00:0 6:0:6.0:00:0800000000600008 1980 
Fi RU Ce Sy Ge 6 6 685 5:5 5006-0655 004040080400h00ReRES 990 


On December 9, 1925, Chicago, Rock Island & Pacific car No. 
1911 left Chicago, Ill., for Los Angeles, Calif., and return. This car 
was occupied by the general freight agent of the carrier and by 
the vice-president of the Studebaker Corporation and wife, together 
ie — children and a maid. The mileage of this trip totalled 
y miles. 

On November 8, 1925, the same car traveled from Chicago to 
Champaign, Ill., over the Illinois Central and was occupied by the 
system freight traffic manager of the carrier, who traveled on a 
pass, and by 15 other persons holding tickets. The returns to the 
questionnaire show that ‘‘most of these parties were engaged in 
the coal business.’’ 

On May 15, 1925, Pittsburgh & Lake Erie car No. 99 moved over 
the Louisville & Nashville from Louisville, Ky., to Cincinnati, O. The 
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car was in charge of the assistant to the president and accompanying 
him were the following guests using tickets: 

Vice-president and wife, Standard Steel Spring Co.; president 
and wife, Schenango Furnace Co.; official and wife, Severance Manu- 
facturing Co. 

There is also a substantial use of private cars, both on home 
and foreign lines, by directors of carriers. For example, Appendix 
C (omitted), shows movements of private cars occupied by directors 
of the Pennsylvania Railroad. Trips of less than 200 miles on 
foreign lines are not included nor are trips between Pennsylvania 
Railroad points such as Chicago and St. Louis, Mo., via the Chi- 
cago & Alton included. .. . 

During the three-year period the eight private cars of the New 
York, Chicago & St. Louis traveled 254,000 miles on foreign lines, 
while foreign-line cars traveled only 26,000 miles on that line. .. . 
These trips included trips to Florida, California, Michigan, Maine, 
French Lick Springs, Ind., Hot Springs, Ark., and White Sulphur 
Springs, W. Va. Included among the occupants in ‘numerous in- 
stances were the wives of officials and in other instances the parties 
included guests holding tickets. 


The movement of private cars to resorts commonly patronized 
by those seeking recreation or amusement, and located on foreign 
lines, is very noticeable. For example, the total mileage of private 
cars of other carriers over the Atlantic Coast Line leading to Florida 
during the three-year period was 456,683, and over the Richmond, 
Fredericksburg & Potomac was 227,312. In considering this figure 
it is to be borne in mind that the latter line is only 116 miles in 
length. The return of the Maine Central shows that the mileage 
of foreign private cars over that line was 41,521, which is almost 
twice the mileage of Maine Central private cars on its own line. 
During the same period private cars of the Maine Central were 
moved only 2,028 miles over other lines. 


There is also an extensive use of private cars by short lines, 
industrial roads, and lines owned, controlled, or used in the in- 
terest of some particular business. The mileage of private cars 
used by the latter lines is largely on foreign lines, and in numer- 
ous instances the home stations of the cars and the movements 
thereof are so far removed from the vicinity of the owning road 
that it is difficult to conceive the circumstances under which such 
movements could have been in the interest of, or connected with 
the operation of the road owning the car. For example, the private 
cars of the Illinois Terminal made 4,296 miles on home line and 21,544 
miles on foreign lines; the cars of the Louisiana & Pacific made 
167 miles on home lines and 61,046 miles on foreign lines; the 
cars of the Midland Valley made 113 miles on home lines and 19,037 
miles on foreign lines; the cars of the Minneapolis, Northfield & 
Southern made 160 miles on home lines and 15,058 miles on foreign 
lines; and, the cars of Piedmont & Northern made 2,000 miles on 
home lines and 73,888 miles on foreign lines. 

As a further illustration, attention is called to the situation 
disclosed with respect to the Louisiana & Pacific. This was one 
of three saw-mill roads which comprised the so-called Shreveport, 
Alexandria & Southwestern system, 91 miles in extent. The roads 
were owned and operated as subsidiary companies by the Long 
Bell Lumber Corporation, which has mills and plants in various 
sections of the country. According to Poor’s and Moody’s Manuals 
the following Long Bell Corporation officials are also officers of the 
subsidiary railways: 

Chairman; president; vice-president; vice-president (another one); 
secretary and comptroller. 

The carriers’ replies to questions 2 and 3 of the questionnaire 
are reproduced in order to show clearly the cars and assignments: 

“Question 2. Statement of business, official, or other private 
passenger-train cars owned or leased and transported free or at less 
than published tariff rates during the years 1923, 1924 and 1925. 


—Car— 
Initial No. or Name If Assigned—To Whom 
L. & P. Ry. Co. ‘‘Kymokan”’ Unassigned. These cars were owned 
by Louisiana & Pacific Railway 


L. & P. Ry. Co. 100 (Previously Company which, with the Sibley, 
Kymokan sold Lake Bisteneau & Southern Rail- 
May 8, 1924). way Company and the Wood- 


L. & P. Ry. Co. 101 (Acquired worth & Louisiana Central Rail- 
from L. P. & way Company comprise the 
nN. Ry. . €o., ‘Shreveport, Alexandria & South- 
July 15, 1924). western Railway System.’ The 

* cars were used jointly by general 
officers of these system lines and 
also by general officers of the Mis- 
ry sissippi Eastern Ry. Co. and Long- 

view, Portland & Northern Ry. Co., 
some of whose officers and direc- 
tors are also officers and directors 
of the ‘Shreveport, Alexandria & 
Southwestern Ry. System’ lines. 


Question 3. Home cars on home railroad. None. Headquarters 
of car located off line. Explanation: The business car of these lines 
is held at Kansas City, Mo., at which point are located the general 
offices of respondent.” 


These cars with home station at Kansas City, Mo., the head- 
quarters of the Long Bell Corporation, made 167 miles on home lines 
and 61,046 miles on foreign lines, while these roads gave 60 miles 
to cars of foreign lines. Most of the trips were made between Kansas 
City and Longview, Wash. There were several so-called ‘inspection 
tours’’ which embraced Mississippi, Louisiana, and Texas destinations. 
The home-line mileage on these trips ranged from 5 to 88 miles and 
the foreign-line mileage ranged from 2,500 to 2,559 miles. A list of 
ticket passengers on the trips of this system’s car, together with 
the advantages accruing to the families of the officials, indicates the 
real purpose of the cars. Included among the ticket passengers are 
the following Long Bell Lumber Corporation officials and employes: 


Vice-president; secretary to vice-president; assistant to vice- 
president; general manager of Longview farm and wife; sales manager 
of sash and door department; manager of mercantile department; 
mill manager; second secretary to vice-president; superintendent of 
construction third secretary to vice-president; clerk in mercantile 
department; treasurer and wife; architect; landscape architect; adver- 
tising manager; chief clerk; mill superintendent. 

The returns show 65 passages on passes and 55 on tickets. 
Various members of the families of officials, including maids and 
valets, comprise a large portion of the travelers on both pass and 
ticket transportation. ... 

The Nevada Northern .also illustrates how a small road with 
several private cars and with important non-carrier interests makes 
use of the private car. This road according to Poor’s and Moody’s 
Manuals operates 165 miles of broad-gauge line in Nevada. The road 
is owned by the Nevada Consolidated Copper Company, which is 
controlled by the Utah Copper Company, which in turn is controlled 
by the Kennecott Copper Corporation. The same interests own or 
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control the Copper River & Northwestern Railway in Alaska 
ficers and directors of the Nevada Northern are officers or directo, 
in one or more of the related corporations, namely: ute 

Copper River & Northwestern Railway; Nevada Consolidateg 
ns ae Company; Utah Copper Company; Kennecott Copper Corpora. 

ion. 

The reply received from the Nevada Northern states that th 
road owns two private cars; one, the N. N. No. 101 has head. 
quarters on the line at East Ely, Nev., while the other car, N. N, no 
100, is identified in the returns as follows: ‘“‘Note: Home station ps 
Nevada Northern 100 is Jersey City, N. J. (Erie Railroad),” An 
explanatory note on the return states: ‘Car 100 owned by Coppe 
River & Northwestern Railway.’’ The markings of this car were ap. 
parently changed from Nevada Northern to Copper River & North- 
western as C. R. & N. W. car No. 100 appears throughout the 
records. This car was used extensively by the president of th 
Nevada Northern and by the president and vice-president of the 
Copper River & Northwestern. A third car which was moved ey. 
tensively on the account of the Nevada Northern is the car “Cyprus” 
pte wen according to the return, is owned by a vice-president of that 
railway. ... 

The return shows that in most instances the owner of the “Cypryg” 
traveled as vice-president of the Nevada Northern, but at other times 
he traveled as an_ official of the Bingham & Garfield. The return 
of the Ray & Gila Valley referring to movements of the same officia]’s 
car “Cyprus” stated: ‘“‘We have kept no record of the movements ot 
* * * car on own line and were, therefore, delayed since receipt 
of your second request in searching out the dates of his semi-annua] 
visits to the property in Arizona.”’ This return also showed with re- 
spect to occupation that the official referred to ‘‘is the president ang 
active executive in charge of operations of the Jackling-Hayden 
Stone group of copper mines and subsidiary railroads.” ‘ 

From the information contained in the returns it seems apparent 
that the spirit and intent of the Commission’s conference ruling No, 
208 (a) is not being observed in the issuance of passes. This ruling 
is in part as follows: } 

~ “"The provisions of the act relative to the issuance of free tickets 
free passes, free transportation, or free carriage to employes of car- 
riers apply only to persons who are actually in the service of the 
carriers and who devote substantially all of their time to the work or 
business of such carriers.”’ 

The returns show that a substantial portion of the total mileage 
of private cars, especially on foreign lines, was what is commonly 
referred to as “‘deadhead”’ mileage, that is, the cars were not occupied, 
except in some instances by an attendant. The purpose of such 
movements is to return the cars to their home stations or to move 
them to stations where they are to be occupied. On the Baltimore 
& Ohio and the Michigan Central approximately 3 per cent of the 
total mileage of foreign private cars was deadhead. On the Cleve- 
land, Cincinnati, Chicago & St. Louis the percentage was 4, on the 
Atchison, Topeka & Santa Fe it was 5, on the Boston & Maine over 
9, on the New York Central over 11, on the Richmond, Fredericksburg 
& Potomac over 12, and on the Atlantic Coast Line over 16. 

The returns show numerous instances where private cars were 
deadheaded to and from off-line shops without charge. Also worthy 
of consideration is the matter of free switching service and free 
storage for private cars. A large number of the private cars covered 
by the returns are held at off-line stations when not in use. Many 
are so held at New York and the returns indicate that the matter of 
storage and switching of these cars is of considerable importance 
from the standpoint of operating expenditures. 

In numerous cases cars were rented from the Pullman Company 
by officers of carriers. Such cars were moved without charge by 
the carriers. ns 

Numerous instances are shown where private cars of the car- 
riers were loaned to officers of other carriers. As an illustration, 
Missouri Pacific car No. 1 was loaned on May 15, 1925, to the chair- 
man of the board of the Manufacturers’ Railway for a trip from St. 
Louis, Mo., to Louisville. The returns show that this official used 
a pass and that he was accompanied by seven persons who held 
tickets. Union Pacific car No. 101 was used for a trip from New 
York to Colorado Springs, Colo., during July and August, 1923, and 
was occupied by the widow and daughter of a former director, hold- 
ing passes, and by five other persons holding tickets. 


Many private cars which were transported free, or at less than 
tariff rates, are of private ownership as distinguished from carrier 
ownership. For example, Union Pacific car No. 1900 is owned by 
the widow of a former chairman of the board of one of the western 
earriers. Attention is called to the movement of this car during 
the period from July 16 to September 5, 1923, as indicated below: 

7-16-23, Ogden, Utah, to Oakland Pier, Calif. 

7-16-23, Oakland to San Francisco, Calif., deadhead. 

7-17-23, San Francisco to Santa Barbara, Calif. 

7-30-23, Santa Barbara to Los Angeles, Calif., deadhead. 

7-31-23, Los Angeles to Santa Barbara, Calif., deadhead. 

8-14-23, Santa Barbara to Los Angeles, Calif. 

8-15-23, Los Angeles to Santa Barbara, Calif. 

8-29-23, Santa Barbara to Los Angeles, Calif. 

8-29-23, Los Angeles to Santa Barbara, Calif., deadhead. 

9- 1-23, Santa Barbara to San Francisco, Calif. 

9- 1-23, San Francisco to Oakland Pier, Calif., deadhead. 

9- 5-23, Oakland Pier, Calif., to Ogden, Utah. 


The private cars of raliroad officials are intended to be offices 
on wheels for those whose duties require considerable travel over 
the line and when used for that purpose are an important facility 
for carrying on the business of the road. It is seldom, however, that 
these duties necessitate a movement of the car over other lines. In 
some cases such a movement may be justified for business reasons; 
for example, where it avoids a very circuitous haul over the home 
line. But the returns to our questionnaire indicate that private cars 
are often used for other than business purposes by railroad officers, 
their relatives, and friends. Moreover, they appear to be used in some 
instances for the benefit of an industry which controls the rail- 
road. In other instances, their use in entertaining shippers may be 
for the railroad, but this is a practice of doubtful propriety. 


Preceding the findings is a diseussion of the methods 
whereby carriers handle equipment for each other, including 
freight and passenger cars, the law relating to free or reduced 
rate transportation leading up to the conclusions and findings 
hereinbefore set forth. Mr. McManamy pointed out that tariff 
charges were provided for the transportation in freight trains 
of both carrier and privately owned cars of all kinds when they 
were handled solely for the benefit of the owner and not for 
revenue purposes. He said it would not be seriously urged 
that such transportation could be rendered free if an attendant 
or other person having a pass should ride in the car. He said 
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tariffs also provided minimum charges for the transporta- 
tion, in passenger trains, of special, privately owned or char- 
ered cars for the exclusive use of special parties. All those 
charged, he said, showed that there was nothing in the nature 
of railway equipment which justified its transportation with- 
out charge, except when it was being handled for revenue pur- 
oses in the interest of the carrier performing the service. Even 
then, he said, the revenue from a passenger car used exclusively 
by a special party had to be sufficient to warrant its transpor- 


tation. 


the 


NON-FERROUS METAL RATES 


Examiner J. M. Fiedler in No. 19783, Federated Metals Cor- 
poration vs. St. Louis-San Francisco et al., has recommended 
that the Commission find not unreasonabte or otherwise un- 
lawful rates on lead, antimonial lead, solder and babbitt, car- 
joads, from St. Louis, Mo., to Nashville and Chattanooga, Tenn., 
Birmingham, Ala., and Atlanta, Ga. 

Further he said the Commission should find unreasonable 
for the future but not unreasonable or otherwise unlawful in 
the past rates on brass and bronze in carloads from and to the 
same points; that rates on copper, carloads, from St. Louis to 
Chattanooga and Nashville were not unreasonable in the past 
put would be unreasonable for the future; and that rates on 
copper, carloads, from St. Louis to Birmingham and Atlanta 
were not unreasonable between January 15 and June 30, 1928, 
put unreasonable prior to January 15, 1928, and for the future. 
He said that reparation should be awarded. 

The examiner divided his findings on whether the metals 
involved were rated fifth or sixth class instead of by name. 
The first finding recommended was that the Commission should 
find that the rates assailed on metals rated sixth class were not 
and are not unreasonable or otherwise unlawful. He said the 
Commission should further find that the rates assailed on the 
metals in issue rated fifth class were not and are not unreason- 
able, unjustly discriminatory or unduly prejudicial, except that 
prior to January 15, 1928, the rates on copper to Birmingham 
and Atlanta were unreasonable to the extent that they exceeded 
79.5 cents and that complainants were entitled to reparation. 

The examiner said the Commission should further find that 
the rates on the metals in issue rated fifth class for the future 
would be unreasonable to the extent that they exceeded or 
might exceed the contemporaneous sixth class rates. He said 
that as the rates herein found reasonable on copper, brass and 
bronze became effective June 30, 1928, no order for the future 


was necessary. 


RATE ON CHICORY 


In a proposed report on further hearing in No. 19451, E. B. 
Muller & Co. vs. Pere Marquette et al., Examiner E. P. Hurley 
has recommended dismissal on a finding that the rate on chicory, 
carloads, from Port Huron, Mich., to New York, N. Y., is not 
unreasonable. 

In the original complaint only the carriers participating in 
the movement of chicory from Port Huron to New York over 
the short-line routes, through Canada, were named as defend- 
ants, and no evidence other than that with reference to the 
transportation over those routes was introduced at the hearing. 
A proposed report, served October 27, 1927, recommended that 
reparation be denied, but that the rate assailed be found un- 
reasonable for the future to the extent it might exceed 29 cents, 
minimum 40,000 pounds. On petition of complainant, the origi- 
nal complaint was amended to include as defendants carriers 
participating in the chicory traffic moving entirely within the 
United States between the points under consideration, and the 
case was reopened. 

Examiner Hurley said that, aside from foreign competition 
that complainant met, the case was grounded largely on eco- 
nomic considerations, the complainant contending for relief 
under the Hoch-Smith resolution. 

Charges were collected on chicory shipments between the 
points indicated at the applicable fifth class rate of 44 cents, 
minimum 30,000 pounds, and complainant sought a commodity 
rate of 29 cents, minimum 40,000 pounds, applicable on grain 
products from Port Huron to New York City over both Cana- 
dian and all United States routes. 

Examiner Hurley said that in view of earnings from the 44- 
cent rate, it could not be fairly said that it was higher than 
a maximum reasonable rate. He said the circumstances of the 
case were not such as to justify relief under the Hoch-Smith 
resolution. He said the record indicated that such depression 
as might exist in the chicory industry was due, not to excessive 
freight charges, but largely to the pressure of foreign compe- 
tition and that, with respect to the latter, the correction of that 
condition did not lie within the scope of the authority vested 
in the Commission. 





TIN CAN RATES 


Examiner William A. Maidens in No. 19408, United States 
Can Co. vs. Alabama Great Southern et al., has recommended 
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that the Commission find not unreasonable or otherwise un- 
lawful rates on tin cans, carloads, from East St. Louis, IIL, to 
points in southeastern territory, except in instances where the 
through rates charged exceeded the aggregate of intermediates. 
He said reparation should be awarded to that basis. 


SALT REPARATION AWARDS 


In No. 20483, Tulsa Traffic Association vs. Santa Fe et al., 
Examiner F. A. Clifford has recommended awards of reparation 
on shipments of salt from Hutchinson, Kanopolis, and Lyons, 
Kan., to Tulsa, Okla., under the findings in Salt Between West- 
ern and Southwestern Points, 120 I. C. C. 91, and 128 I. C. C. 431, 
to complainants who were not parties to that proceeding. 


RATES ON SAND 


In a proposed report in No. 20325, Duffy-Trowbridge Stove 
Manufacturing Co. vs. Santa Fe et al., Examiner W. K. Berryman 
has recommended that the Commission find that rates on silica 
and molding sand from Ottawa, Utica, Arenzville and Dallas 
City, Ill., to Hannibal, Mo., are not unreasonable, but that they 
are and for the future will be unduly prejudicial to Hannibal 
and unduly preferential of Quincy, IIll., to the extent that they 
exceed or may exceed the rates to Quincy by more than 9 cents. 
He said no damage had been shown to have resulted to com- 
plainant from the relationship condemned and that reparation 
should be denied. 


SALT RATES UNREASONABLE 


Examiner F. A. Clifford, in No. 20401, Anthony Salt Com- 
pany vs. Arkansas Valley Interurban et al., has recommended 
that the Commission follow its decisions in Salt Between West- 
ern and Southwestern Points, 120 I. C. C. 91 and 128 I. C. C. 
431 and find unreasonable the rates on salt from Anthony, Kan., 
to various destinations in Oklahoma to the extent they exceeded 
the rates prescribed im that case. Clifford said that the re- 
ceivers of salt in whose behalf reparation was sought in this 
complaint were not named in it, nor the shipments@described 
on which reparation was desired. He said the prayer of rep- 
aration, therefore, was nugatory, and that the general descrip- 
tion of the business methods used in the transactions between 
the consignors and consignees of salt, in view of the defect in 
the pleading, could not be regarded as constituting a valid 
claim for reparation. 

The report also covers a sub-number, Farmers’ Trading 
Association et al. vs. Same. The recommendation as to the 
rates from Kansas points mentioned in connection with the 
title complaint applies to the sub-number. In addition the ex- 
aminer said reparation should be awarded in the sub-number 
and the complainants and interveners instructed to file Rule V 
statements. He also said that upon request the sgub-number 
should be set for further hearing to permit complainants and 
interveners who failed to appear at the first hearing to prove 
their shipments. 


REPARATION ON ASPHALT SHINGLES, ETC. 


An award of reparation has been recommended by Exam- 
iner John Davey in No. 20669, Logan-Long Company vs. At- 
lanta & West Point et al., on a finding that the rate on asphalt 
shingles and prepared roofing material, carloads, from Oakland 
City, Ga., to Rogers, Ark., was unreasonable to the extent it 
exceeded 41.5 cents but was not otherwise unlawful. A com- 
bination rate of 60.5 cents based on Memphis, Tenn., was orig- 
inally charged. Subsequently refund of overcharges was made 
to the basis of 49.5 cents. 


REPARATION ON CEMENT 


Examiner T. P. Wilson in No. 20755, Lehigh Portland Ce- 
ment Company vs. Baltimore & Ohio et al., has recommended 
an award of reparation to the basis of 19 cents on 12 carloads 
of cement shipped between August 5, 1926, and August 22, 1927, 
from Mitchell, Ind., to Grayson, Ky. The rate charged was a 
combination of commodity rates aggregating 21.5 cents, except 
that on one shipment, for reasons unexplained, said the exam- 
iner, the charges aggregated 40 cents less than the amount 
that would have accrued at the rate of 21.5 cents. The exam- 
iner said application of the rules for construction of combination 
rates set forth in Jones’ tariff I. C. C. No. U. S. 1 would pro- 
duce a rate of 19 cents, for which complainant contended. 


RATES ON BRICK AND FIRE CLAY 


Dismissal has been recommended by Examiner P. F. Mackey 
in No. 20100, United Verde Copper Company et al. vs. Alabama 
& Vicksburg et al., on a finding that rates on brick and fire 
clay, carloads, from points in Maryland, Pennsylvania, Indiana, 
Illinois, Missouri, Colorado, New Mexico and Texas to Clark- 
dale, Ariz., are not unreasonable or unduly prejudicial. The 
examiner said complainants asked that the distance scale pre- 
scribed in the Southwestern Brick Cases, 107 I. C. C. 681, be 
applied from points of origin to Clarkdale in lieu of the rates 
assailed and that for distances over 1,000 miles the scale be 
extended on the same basis there used for distances from 800 
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to 1,000 miles. He said a consideration of the whole record 
showed that the scale prescribed in the Southwestern Brick 
Cases was too low for application on fire brick to Clarkdale 
from the origin points covered by the complaint and also that 
the record was insufficient for such an extensive readjustment 
of rates on brick as would result from the application of that 
scale to the territory here considered. He said there was no 
showing that the rates assailed were unduly preferential of 
El Paso, Tex. 


CHARGES ON HORSES 

On a finding that charges on four carloads of horses from 
Port Pierre and Pierre, S. D., to National Stock Yards (Hast 
St. Louis), Ill., were applicable, Examiner F. D. Binkley has 
recommended dismissal in No. 20651, First National Bank of 
Pierre vs. Chicago & North Western et al., embracing also a 
sub number, Campbell & Reid & Western Sale Stables Com- 
pany vs. Same. 


DEMURRAGE RULES UPHELD 

Examiner Lewis L. Prout, in No. 20621, M. J. Grove Lime 
Company vs. Baltimore & Ohio, has recommended dismissal on 
a finding that demurrage rules in effect at points in the District 
of Columbia, Ohio, Pennsylvania and Virginia were not and are 
not unreasonable. Complainant, receiver and shipper of lime, coal, 
cement, and similar commodities at such points as George- 
town, D. C., Grove and Baltimore, Md., and Stevens City, Va., 
alleged that defendant’s demurrage rules providing certain free 
time to unload and load had been and were unreasonable in 
that the same free time was allowed on all shipments, regard- 
less of weight. The examiner said the present free time allow- 
ance had been in effect since 1909 and that the demurrage rules 
were established after an extensive investigation and applied 
generally throughout the United States. He said complainant’s 
contention that the present allowance for free time should be 
modified in the light of subsequent changes in transportation 
conditions, such as increased loading, was not supported by any 
substantial evidence that the present free time was not a suf- 
ficient time to unload or load cars. 


RATES ON LINSEED OIL 


Examiner J. H. Smith has recommended dismissal in No. 
18078, Fredonia Linseed Oil Works Company vs. Atchison, To- 
peka & Santa Fe et al., on a finding that rates on linseed oil, 
carloads, from Fredonia, Kan., to points in Arizona, California 
and New Mexico were not and are not unreasonable or unduly 
prejudicial. 


BEVERAGE AND BOTTLE RATES 


Examiner T. P. Wilson, in No. 20220, Jackson Brewing Co. 
et al. vs. Alabama Great Southern et al., has recommended that 
the Commission find unreasonable the rate of 79 cents on bever- 
ages from New Orleans, La., to Madison, Fla., to the extent 
it exceeded 58 cents and award reparation. He further recom- 
mended that the Commission find unreasonable the rate on 
empty returned bottles from Madison to New Orleans to the 
extent it exceeded 38.5 cents and award reparation. 

The examiner said the Commission should find not unrea- 
sonable or in violation of the fourth section the rates on bever- 
ages,*carloads, from New Orleans to Quincy and Tallahassee, 
Fla. A like finding, he said, should be made in respect of bottles, 
empty, returned from Quincy and Tallahassee to New Orleans. 
He said the Commission should enter an appropriate order. 


RATES ON TENTS, ETC. 


Examiner Albert A. Mattson in No. 20689, Stoll Manufactur- 
ing Co. vs. Union Pacific et al., has recommended dismissal on 
a finding that rates on tents and camp refrigerators, in cartons, 
in mixed carloads, with camp furniture, from Denver, Colo., to 
points in California, Oregon and Washington were not and are 
not unreasonable or unduly prejudicial. 


RATE ON PIG IRON 


Examiner Burton Fuller, in No. 20217, Cuchman Motor 
Works vs. C. B. & Q. et al., has recommended that the Commis- 
sion find that the rate of $5.71, minimum 49,280 pounds, per long 
ton, on pig iron, from Duluth and West Duluth, Minn., and 
Superior and Ashland, Wis., to Lincoln, Neb., was, is and for 
the future will be unreasonable to the extent it exceeded, ex- 
ceeds or may exceed $5.27 per long ton minimum 60,000 pounds, 
and that reparation should be awarded. 


RATES ON DRY CELL BATTERIES 
Dismissal has been recommended in No. 20535, Julius 
Andrae & Sons Co. et al. vs. C. M. & St. P. et al., by Examiner 
Albert A. Mattson on a finding that the class A rate of 39 
cents on carload shipments and the third-class rate of 68.5 cents 
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on less-than-carload shipments of dry cell batteries from Mag). 
son, Wis., to Mason City, Ia., were applicable. 


P. L. AND W. BRANCH LINES 


Assistant Director C. V. Burnside, in finance Nos. 6754 ang 
6755, has Trecommended that the Commission authorize th, 
Pittsburgh, Lisbon, and Western to construct branch lines tg 
establish a new rail route between Smith’s Ferry, Pa., and the 
Youngstown, O., district; that the application of the Montoy; 
Railroad Company to acquire control of the Lisbon company 
by purchase of, capital stock be granted; and that the requegy 
of the Lisbon road to retain excess earnings be denied. 


EXPLOSIVES REGULATIONS 


Director Bartel, of the Commission’s bureau of service, jp 
No. 3666, has put out a proposed order amending the Commis. 
sion’s regulations for the transportation of explosives and other 
dangerous articles. In regard to the proposed order, Mr. Barte| 
said: 


Petitions for changes in the regulations as noted herein ordj- 
narily would be considered at our next oral hearing in this docket, 
As it appears, however, that substantial agreement has been reached 
among all parties interested in the transportation of the articles 
affected by the order, it is proposed that these petitions be disposed 
of by modified procedure. Unless objections are filed within 20 days 
from the date hereof to any of the proposed items, the Commission 
will consider the adoption of the proposed order and may temporarily 
suspend action on any item pending the next hearing. Except as 
noted, underscores indicate proposed additions; hyphens struck 
through matter indicate proposed deletions. 

Memorandum of Proposed Changes 

(1) Changes in the method of packing dynamite; par. 209 amended, 

(2) Increase in maximum weight of charcoal screenings in cars 
over 36 feet 6 inches long; par. 462 amended. 

(3) Increase in quantity and higher loading densities for an- 
hydrous ammonia and liquefied petroleum gases; new tank car spe- 
cifications 105A400, 105A500 and 105A600 prescribed; pars. 551, 562 
and 582 amended. 

(4) Weight of express shipments of pyroxylin plastics increased; 
pars. 76 and 103 amended. 

(5) Extension for one year from November 1, 1928, of test period 
for special fiber board or pulpboard cases for matches; par. 43A of 
shipping container specification No. 6 amended. 

(6) Films by express, reel lengths extended, par. 102(a) amended. 


UNCONTESTED FINANCE CASES 


Report and order in F. D. No. 7001, authorizing W. H. Bremner, 
receiver of the Minneapolis & St. Louis R. R. Co., to issue receiver's 
certificates in the amount of $200,000 to renew or extend certificates 
of like amount maturing August 3, 1928, approved. 

Report and order in F. D. No. 7004, authorizing James A. Cannon, 
receiver of the White River R. R. Co., to issue not exceeding $160,- 
000 of 5 per cent receiver’s certificates to be disposed of at not less 
than their face amount for the purposes stated in the report, approved. 


FINANCE APPLICATIONS 


_. Finance No. 7031. St. Louis Southwestern Railway asks author- 
ity to construct extensions from Gideon to Deering, Mo., a distance 
of 20 miles, and from Hornersville, Mo., to Leachville, Ark., a dis- 
tance of 11 miles. The construction will afford connections between 
the Gideon & North Island and the Deering Southwestern, and be- 
tween the Paragould Southeastern and the Blytheville, Leachville & 
Arkansas Southern. The applicant said it had filed an application 
with the Commission asking authority to acquire the stock control 
of the Gideon & North Island, the Deering Southwestern and the 
Blytheville, Leachville & Arkansas. Approval of the plans will permit 
of more efficient and effective operation of the lines involved and 
will provide the applicant with direct routes to important points 
in the Mississippi-St. Francis Valley instead of the present circuitous 
routes to Caruthersville and Memphis, according to the application. 

Finance No. 7039. Chicago, St. Paul, Minneapolis & Omaha Rail- 
way Co. asks authority to issue and sell $540,000 of equipment trust 
certificates, bearing 4% per cent interest, at the best price obtain- 
able, in connection with acquisition of 8 switching locomotives and 
200 50-ton steel underframe flat cars. 

Finance No. 7040. McCloud River Railroad Co. asks authority 
to extend its line by leasing a spur track of the McCloud River Lum- 
ber Co. from Slagger Creek to Pondosa, Calif., a distance of 7.81 miles. 

Finance No. 7041. Southern Pacific Railroad Co. and Southern 
Pacific Co. ask authority to construct a new line of railroad between 
a point on their existing line at Polhemus street, San Jose, and a 
point on the existing line at Lick Station, about 5.65 miles, in Santa 
Clara county, Calif., and to abandon their existing line on Fourth 
street, San Jose, between the southerly line of Reed street and 2 
point near Julian street, about 1.12 miles. 

Finance No. 7042. Hoosac Tunnel & Wilmington Railroad Co. 
asks authority to issue $75,000 of 6 per cent first mortgage coupon 
bonds to provide- funds for repairing damage caused by floods and 
for other purposes, and to sell them at face value. 

Finance No. 7044. Jont application of Portland & Ogdensburg 
Railway, Maine Central Railroad Co., and Portland Terminal Co. for 
authority of the Portland & Ogdensburg to issue, the Maine Central 
to guarantee and the Portland Terminal to consent to the issue of 
$2,119,000 of 4% per cent first mortgage gold bonds. It is proposed 
to sell the bonds at not less than 96 per cent of their face value and 
bids will be asked from banks and bankers. 

Finance No. 7045. Old Colony Railgoad Co. asks authority to 
issue 9,274 shares of new capital stock, par value $927,400, at request 
of New York, New Haven & Hartford, lessess, and sell the stock at 
public auction. The stock is to be issued in respect of payments for 
permanent improvements. 

Finance No. 7046. John A Hulen, receiver of Trinity & Brazos 
wa we Co., asks authority to issue receiver’s certificates of 

Finance No. 7047. Atlantic Coast Line Railroad Co. asks au- 
thority to construct and operate an extension from a point at or near 
Clewiston to a point on the west bank of Miami canal, Fla., 8.4 miles. 

Finance No. 7043. Graham County Railroad Co. asks authority 
to issue and sell or exchange at not less than par $75,000 of common 
stock, par value $100 a share, the proceeds of which will be used to 
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liquidate existing indebtedness incurred in the construction and equip- 
ing of the applicant’s railroad in North Carolina. 
P Finance No. 7048. Oregon, Pacific & Eastern Railway Co. asks 
authority to operate a line of railroad to be leased from the Ander- 
son & Middleton Lumber Co., extending from Bed Rock to a point 
5,000 feet distant, in Lane county, Ore. 
"Finance No. 7036. Chicago, Rock Island & Pacific Railway Co. 
asks authority to construct and operate an extension from Quinn, 
Ark., in a southeasterly direction about 6 miles, to serve an oil field. 

Finance No. 7037. Casey & Kansas Railroad Co. asks authority 
to purchase and acquire control of the railroad properties formerly 
owned by the Westfield Railroad Co. The line to be acquired extends 
from Kansas, Ill., to a point near Casey, Ill., a distance of about 

iles. 
"Finance No. 7038. Nashville, Chattanooga & St. Louis Railway 
asks authority to abandon its Middle Tennessee & Alabama branch 
from Fayetteville, Tenn., to Capshaw, Ala., a distance of 36.91 miles. 

Finance No. 7032. St. Louis Southwestern Railway Co. asks 
nuthority to acquire contro] of and operate, through stock _owner- 
ship not involving consolidation, the Gideon & North Island Railroad 
Co., the Deering Southwestern Railway and the Blytheville, Leach- 
ville & Arkansas Southern Railroad Co., and for an order authorizing 
the issue of shares of capital stock in exchange for the capital stock 
of the railroads to be acquired. The total mileage operated by the 
Gideon is nine miles from Gideon to Malden, Mo., the latter being 
the point of interchange with the applicant. The total mileage op- 
erated by the Deering is 29.8 miles from Caruthersville to Horners- 
ville Junction, Mo., the latter being the point of interchange with 
the applicant. The total mileage owned by the Blytheville is 22.72 
miles from Leachville, Ark., to Riverdale and Mandalay, Ark., and 
it operates 20 miles from Leachville to Blytheville over the Jones- 
poro, Lake City & Eastern, and 22 miles over the Paragould South- 
eastern Railway from Blytheville, Ark., to Arbyrd, Mo., the points 
of interchange with the applicant being at Arbyrd and Blytheville. 
The applicant proposes to issue 8,300 shares of common capital stock 
in exchange for the stock and debt of the three lines as follows: 
Gideon, 800 shares; Deering, 3,500 shares; Blytheville, 4,000 shares. 

Finance No. 7033. Meridian & Bigbee River Railway Co. asks au- 
thority to issue $25,000 of promissory notes. 

Finance Nos. 6843 and 6844. Applications of Kansas City & Grand- 
view Railway Co. for authority to issue $3,000,000 of bonds and of 
the Kansas City Southern for authority to guarantee the bonds, 
and of the Kansas City Southern for authority to acquire control of the 
Kansas City & Grandview. Applicants ask authority to make changes 
and additions in the written instruments setting forth terms and 
conditions relating to the bonds. 

Finance No. 7049. The Gulf & Sabine River Railroad Co. asks 
authority to abandon 6.18 miles of line extending from Nitram to 
Fullerton, La., as well as all spur tracks, side tracks and yard tracks 
connected therewith. 

Finance No. 7050. The Chicago, Rock Island & Gulf Railway Co. 
asks authority to acquire and operate the line of railroad extending 
from Amarillo to Stinnett, Tex., 58 miles, and to complete the line to 
Gruver, 33 miles. Construction of the line was authorized in Finance 
No. 5009, application of Chicago, Rock Island & Pacific, the parent 
company. 


MID-CONTINENT OIL RATES 


Hearing in fourth section applications 13374, 13418, 13459 
and 13433 was held at Chicago before Examiner Disque July 24. 
The last of these applications had not been set for hearing at 
that time, but the carrier representatives. said they were pre- 
pared to present their testimony with respect to it and the 
examiner received it, subject to the willingness of the Com- 
mission to do so. 

As explained by E. R. Schramm, chairman of the fourth 
section committee of the Southwestern Freight Bureau, the 
applications, in general, seek permanent relief from the provi- 
sions of the fourth section in connection with rates published 
in compliance with the order of the Commission in docket 15584, 
and related cases, mid-continent oil rates, 1925. As explained 
by the various witnesses, the violations are occasioned by the 
movement of traffic from the mid-continent fields to the des- 
tination territory through higher rated territory in reaching 
lower rated territory, the groupings having been either estab- 
lished or approved by the Commission. 

In the case of application 13433, covering rates to South 
Dakota, North Dakota, and Minnesota, the destination territory 
was not grouped. The rates to that territory were involved in 
the second supplemental report in the mid-tontinent case. Car- 
rier competition, involving the desire of carriers with longer 
routes to compete with the short line routes, occasioned the 
request for relief in that connection. 

Testimony with respect to violations at the origin end of 
the traffic was presented by Mr. Schramm; G. C. Bowen, fourth 


_ section agent, Kansas City Southern; R. R. Chavis, M. K. & T.; 


and J. E. Davis, Texas & Pacific. 

Exhibits setting out the revenues and expenses of the peti- 
tioning lines, revenue per car mile on the traffic involved, esti- 
mated cost of handling additional traffic, and other such mat- 
ters were presented in support of the desirability of the traffic. 
According to Mr. Schramm, “a rate which produces 45 per cent 
of the average revenue probably covers the out-of-pocket cost 
and does not put a burden on other traffic.” 

“The lower rates over the longer routes are reasonably 
compensatory and will more than cover the expense of handling 
the traffic,” said Mr. Bowen. “Permission to continue them 
will lighten the burden on other traffic.” In answer to a ques- 
tion from the examiner, he said he did not know of any pending 
complaint against the reasonableness of the rates at the inter- 
mediate points where the violations occurred. 

The following testified for the delivering lines: L. E. Kipp, 
assistant to the chairman of the Western Trunk Line com- 
mittee; O: H. Timm, commerce assistant, C. M. St. P. & P.; 
A. R. Hayward, chief of the tariff bureau, Soo Line; A. L. Wil- 
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son, assistant general freight agent, Illinois Central; and Leroy 
Nichols, M. & St. L. 

Mr. Timm explained that, in reaching Des Moines from Kan- 
sas City, via his line, the traffic passed through a group taking 
a rate of 35.5 cents from Tulsa at Hedrick, Ia., whereas the 
rate to the Des Moines group had been fixed by the Commission 
at 33 cents. A similar violation was involved in reaching Dav- 
enport, Ia., a 35.5 cent group point, he said, as Ottumwa, Ia., 
which took a rate of 36 cents, was intermediate. 

As typical of the relief sought by the Illinois Central, Mr. 
Wilson said the short line mileage from Tulsa to Cedar Rapids, 
Ia., was 553 miles, as against 792 miles via his line, connecting 
with the Missouri Pacific at Omaha. Des Moines and Sioux 
City, Ia., were other points named by him where the rates were 
somewhat lower than at certain territory intermediate via the 
Illinois Central. 

The other witnesses detailed the violations resulting from 
the participation of their lines in the traffic and generally sup- 
ported the desirability of it by presenting the facts as to earn- 
ings and other similar matters. 


SUSPENDED TARIFFS 


The Commission, in I. and S. No. 3132, notification of con- 
signor when carload freight is refused at destination, on its 
own motion, has suspended items in supplements Nos. 3, 4 and 
5 to Jones’ I. C. C. No. 2003, from July 25 to February 25. The 
supplements proposed to change the language in section E of 
items Nos. 6-A, rule 4, of the uniform demurrage code. 
The change would have eliminated from the item the words 
“as his expense” as qualifying the requirement that the carrier 
which had on its hands a carload of freight rejected by a 
consignee give telegraphic notice to the consignor. As changed 
the item would have left the question of at whose expense the 
message should be sent untreated. It might have created the 
inference that the carriers listed in the Jones’ tariffs would 
bear the expense of the notice of refusal. 

Committees of the National Industrial Traffic League and 
the American Railway Association, for months, have been ne- 
gotiating about that and other items in the demurrage code. 
The Commission thought it wise to preserve the present uni- 
formity until something definte could be reported by the two 
committees. 

In I. and S. No. 3133, the.Commission has suspended from 
July 25 until February 25, schedules as published in Central 
Railroad of New Jersey tariffs I. C. C.-G. No. 3528 and I. C. C.-G. 
No. 3532, also in tariffs of certain other lines reaching Jersey 
City, N. Y. The suspended schedules propose to provide charges 
for storage-in-transit of carload traffic at Newark, N. J., Port 
Newark, N. J., and South Kearney, N. J. At present such stor- 
age is. permitted without a specific transit charge. The pro- 
posed charges are 5 cents per 100 pounds on cotton and cotton 
linters and $6.30 per car on other traffic. 

In I. and S. No. 3134, the Commission has suspended from 
July 26 until February 26, schedules as published in supple- 
ment No. 1 to Cincinnati, New Orleans & Texas Pacific tariff 
I. C. C. No. 4606. The suspended schedules propose to increase 
distance rates on crushed stone, coated with oil and/or as- 
phaltum, carloads, from High Bridge, Ky., to southern points. 
The following is illustrative: 


Crushed stone, coated with oil and/or asphaltum, carloads, from 
High Bridge, Ky., to stations on Southern Railway and affiliated 
lines, rates in cents per ton 2,000 pounds: 


Distance Present Proposed 
SD Se Ne ID in. 89'8446:6.5 00h se0ressesisvveees 90 125 
> Se HE I FE oo 0 hdc doce boedes veces vernres 270 285 
GOO WEISS GH GUE FEO ccc cdcccwccevsesccscpecceoesee 405 410 


CHICAGO JUNCTION CASE 


Harris Brothers Co., an intervener in Finance No. 1165, ap- 
plication of the New York Central to acquire the so-called Chi- 
cago stock yards railroads, has asked the Commission to reopen 
the case, vacate its order and allow a further hearing and 
reargument. The petition is based upon the allegation, among 
others, that the New York Central has violated the order of 
the Commission in several particulars and specifically in that 
it is operating the roads as a part of its system contrary to 
one of the conditions attached to the order of the Commission 
given May 16, 1922. That condition was that the stock yards 
roads should be maintained and operated as a distinct entity. 

Disclosure of the option contained in the proposed lease on 
December 19, 1927, is made one of the reasons for the desired 
reopening, the petitioner declaring that the option mentioned as 
desired to be placed in the lease had not been made known at 
the time the application to make a lease containing an option 
was filed or passed upon. 

The petitioner contends that the Commission denied the 
application in such manner that the option and the terms of 
the purchase of the stock were not within the scope of the per- 
mission granted because, among other things, the Commission 
said that “since the values are not at this time capable of def- 
inite settlement, it follows that such part of the application as 
relates to the purchase of the capital stock or the physical prop- 
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Terminals 


locate dt; Modern Equipment- 
Fast Service-LowRates 


rele <s0ne supervision and operation assures 
high efficiency and uniform service to vessels and 
cargo interests alike. Waterside storage eliminates one or 
two transfers. Large electric elevators provide for safe 
movement of merchandise. Direct transfer Ship- Rail 
except in New York, where the terminal is located with- 
in “free lighterage limits”) provides for the handling of 
cargoes with utmost safety and dispatch. Fire-proof build- 
ings with modern equipment bespeak low insurance rates. 
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to great numbers. 
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erties of the Junction will not be granted herein, but will be 
reserved for future treatment at such time as the Central may 
desire to renew its application in that respect, following the 
final determination of values under section 19a of the act.” 

Harris Brothers Co. alleges the lease is illegal, void and of 
no effect in so far as it purports to grant the New York Central 
an option to buy either the stock or the physical properties 
because the option is in direct violation of the Commission’s 
report and order and has never been approved by the Commis- 
sion as required by statute and is in violation of the statute. 
The company also claims the lease is invalid because entered 
into before the effective date of the Commission’s order. 

The petitioner alleges that the 17 conditions embodied in 
the Commission’s report, and particularly conditions Nos. 1, 2, 
5, 6 and 7, are susceptible of secret violation by the New York 
Central. It suggests that if the Commission should be of the 
opinion the permission to acquire control should. be granted 
that the Commission see to it that the conditions necessary 
in the public interest be so promulgated that they will have 
the force and effect of law, be as nearly self-enforcing as pos- 
sible and are surrounded with such safeguards as will render 
their secret violation as nearly impossible as may be. 


DIVISIONS ON OIL TRAFFIC 


The position of witnesses for the C. F. A. lines at the further 
hearing at Chicago in docket 19645, the A. T. & S. F. and others 
against the B. & O. and others (see Traffic World, April 28, 
page 1036), which began before Examiner Disque July 25, was 
that the disputed divisions, as between the C. F. A. and south- 
western carriers, on oil traffic from the southwest to Indiana 
destinations should be on a revenue-prorate basis, or, in other 
words, that the southwestern lines should have the same per- 
centage of the joint through rates as they received out of the 
combination rates prior to the establishment of the through 
rates in compliance with the Commission’s order in the Indiana 
State Chamber of Commerce case, docket 14087. 

At the previous hearing the southwestern lines contended 
for divisions based on a mileage-prorate, subject to their local 
rates as a maximum, computing each mile that they hauled 
the traffic as a mile and a half. In the course of negotiations 
prior to filing the complaint, the southwestern lines had pro- 
posed that they have divisions on the basis of the proportional 
rates from the origin territory to the points of interchange with 
the eastern lines. 

On the latter basis, the eastern lines would be required 
to absorb the full reductions, amounting to from 6 to 7 cents 
a hundred pounds, it was pointed out by G. G. Early, assistant 
freight traffic manager of the Wabash, testifying for the eastern 
lines. On the basis of the traffic that moved in July, 1927, and 
the rates as they were prior to the reductions brought about 
by the establishment of the through rates, the revenue for that 
month would have amounted to $224,986 on the refined petro- 
leum and oils, according to Mr. Early’s figures. Had that been 
divided on the old basis, the southwestern lines would have 
received $126,082 and the eastern lines, $98,904. The reduction 
in revenue that resulted under the new rates for that month’s 

-business amounted to $30,625, or 13.6 per cent, he said. If 
the southwestern lines had been allowed their full proportional 
rates to the Mississippi out of the reduced revenue, they would 
have actually received $4,205 more than they would have re- 
céived if there had been no reduction in rates, he explained, 
whilt the eastern lines would have receivd a decrease of $34,830. 
If the reduced revenue had been divided on a revenue pro- 
rate basis, as he contended was proper, the reduction to the 
southwestern lines would have amounted to $17,050, or 13.5 
per cent, as against a reduction of $13,574 to the eastern lines, 
amounting to 13.7 per cent. The total revenue reduction that 
resulted from the establishment of the joint through rates, com- 
puted on that month’s business, including the crude oil, he 
estimated as $39,965. In answer to a question from counsel for 
the southwestern lines as to whether he wanted to perpetuate 
the old basis of divisions, proper or not, Mr. Early replied: 
“We only want to be reasonable. The Commission reduced the 
rates and we feel that the southwestern lines should stand part 
of the reductions.” 

Witnesses following Mr. Early presented facts surrounding 
the handling of the traffic, earnings produced, property invest- 
ment of both complainant and defendant lines, return on in- 
vestment, and other matters. C. R. Elkins, transportation as- 
sistant, B. & O., and H. F. Milligan, division superintendent, Big 
Four, presented the results of investigations they had made of 
the handling of the traffic at points of origin in the southwest. 
One of the contentions of the southwestern lines at the previous 
hearing was that the traffic was more expensive to originate 
than to deliver. 

Mr. Elkins testified that he had made a trip of investigation 
to various points in Oklahoma, Kansas, Texas, and Louisiana. 
He detailed, in a general way, the service and operation of the 
southwestern lines at the refineries, as well as the service of 
the B. & O. at the East St. Louis terminal yards, where it 
received the traffic from the southwestern lines, and the de- 
livery of the cars at typical points in Indiana. It was his con- 
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clusion that the eastern or terminating lines had a much mo, 
difficult and complicated problem than the originating lines, a 
that of the former was relatively a local movement, frqeuent} 
involving extensive handling of a single car. 7 

Mr. Milligan said his observations revealed that the Cars 
were received from the refineries in large “cuts” and that, o, 
the basis of his investigation in the southwest, as wel] as hi 
knowledge of the situation at refineries in C. F. A. territory it 
was his opinion that the service of terminating the cars Was 
“more bothersome than originating them.” 

C. E. Hattel, assistant general freight agent, Santa Fe, and 
H. W. Press, assistant comptroller, Frisco, introduced statis. 
tical data that had been requested, prior to the introduction at 
defense testimony. 

W. E. Coolie, superintendent of transportation, Nickel Plat, 
and A. C. Wallace, general auditor, C. C. C. & St. L,, alg, 
testified. 
























































RATES ON CELOTEX 


Witnesses for the complainant at the hearing in docky 
20865, The Celotex Company against the A. C. L. and other 
at Chicago before Examiner Disque July 23, contended for the 
application of a proportional rate of 38.5 cents, as against th 
class A rate of 44 cents, on shipments of celotex from Ney 
Orleans to Jacksonville, Fla., destined to points south of th 
Seaboard Air Line from Jacksonville to River Junction, Fy 
It was also the complainant’s position that a switching charg 
of $10 a car, assessed prior to September, 1926, on the trafic 
originating at Marrero (a point within the New Orleans switch. 
ing district on the west bank of the river), was unreasonable 

According to the testimony of W. M. Webb, traffic manage 
of the Celotex Company, the commodity properly came under 
the paper description contained in the tariff carrying the 385 
cent rate. It was the carriers’ position, he said, that the ship 
ments consisted of wallboard and, as such, should take the fy] 
class rate. He contended that the complainant was entitled t 
the lowest basis published, which was the commodity rate q 
paper. In connection with the reasonableness of the switching 
charge for the movement from Marrero to the connections with 
the lines on the east side of the Mississippi, he testified that 
no such charge had been assessed against numerous other ship 
pers similarly located in the district, and that the movement 
from the plant of complainant was similar to that from the 
other industries. He testified that manufacturers of competing 
articles shipped into the territory on commodity rates ona 
level comparable to the 38.5 cent rate contended for, and that 
fourth section violations were created by the assessment of the 
higher class rate on the complainant’s traffic. 

Testimony with respect to bearing of the freight charges, 
competition, the manufacture and charatter of the commodity, 
and other matters was introduced by O. S. Mansell, John #. 
Bracken, and E. C. Cole, connected with the complainant 
company. 

Joseph G. Kerr, assistant to traffic vice president of the 
L. & N., said it had been the practice of his line for many 
years not to absorb the switching charge from points west of 
the Mississippi at New Orleans, except where it was forced to 
do so as a result of competition. In the course of time, he 
said, the list of commodities on which it had been compelled 
to absorb the charge had become large. At the time the ab 
sorption was extended to the traffic of the complainant, it was 
not with the idea that the failure to do so constituted unrea 
sonableness, he emphasized, but the action was in the nature 
of a voluntary reduction. The Commission has repeatedly rec: 
ognized that the practice of absorbing a switching charge 00 
competitive traffic and not doing so on noncompetitive traffic 
was justified, he said. According to his testimony, the South 
ern Classification Committee has held that celotex did not 
properly come under the paper description. “Obviously celo- 
tex is not paper,” he said, “and is not entitled to the 38.5 cent 
rate.” He held that the 38.5 cent rate was a depressed rate 
and that, in fact, the 44 cent class rate was too low. He said 
he did not want it understood that the carriers. considered the 
latter a reasonable rate. The carriers expect to revise the 
paper rates in the very near future in accordance with the 
rates established in the southern class rate case, he said. Ac 
cording to him, the commodity is a light, high-grade commodity 
and would produce car-mile revenue of only 28.77 cents at the 
44 cent rate, which, he said, was only slightly in excess of the 
earnings on all traffic in southern territory. 


WESTERN CLASS RATES 


“We are convinced that the present adjustment of rates is 
not as it should be, and that the proposal of the carriers does 
not remedy any of the evils, but rather aggravates them, and 
we think that the measure of the rates proposed is entirely to0 
high,” says Cedar Rapids, Ia., in its brief in No. 17000, part 2, 
western trunk line class rates, etc. 

Cedar Rapids says its nearness to the Mississippi River 
cities requires that it be related to their rates and those o 
Illinois territory. 
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CHARGES FOR BEDDING 


The Traffic World Washington Bureau 


The Commission, by division 3, in No. 17669, Strauss and 
Adler, Inc., vs. Erie et al., opinion No. 13521, 144 I. C. C. 283-97, 
and cases joined therewith, in a report written by Commissioner 
Brainerd, has held that the charges collected for furnishing 
suitable bedding for cars used in transporting live stock from 
ublic stockyards, to destinations principally in eastern sea- 
poard territory, were illegal to the extent that they exceeded 
the defendants’ published tariff charges, and directed the refund 
of overcharges. That means that, where the railroads collected 
from the shippers the amounts they paid the stockyards for 
putting the bedding into the cars, they must refund the money 
in excess of the published charges unless it be shown that the 
shipper asked for and received more bedding than the carrier 
considered suitable bedding. The Commission held that charges 
collected for bedding placed in cars on the order of shippers, 
in addition to the amount the carriers were required by law 
to furnish, did not constitute overcharges. 


LEAD PIPE RATES 


Carriers in official and southern classification territories 
have been ordered, not later than October 5, to revise their 
rates on lead pipe, carloads, from Newark, N. J., to destinations 
in those territories to the fifth class basis in official and sixth 
class in southern classification territories. The Commission, 
by division 4, has found unreasonable the rates in excess of 
the bases mentioned. Lead pipe is now rated fourth and fifth 
class. Those ratings, the report says, have been in effect for 
a number of years. The record, it says, shows that lead pipe 
has been moving on class rates. 

Classification ratings, as such, the report said, were not 
formally placed in issue by the pleadings, the complaint being 
against the rates from Newark. The order, therefore, was lim- 
ited to the rates from Newark. The Commission suggested, 
however, that further complaints might be obviated by the car- 
riers if compliance with the order were effected by reducing 
the carload ratings to fifth and sixth class, in official and 
southern territories, respectively. 


VIRGINIA APPLE RATES 


The State Corporation Commission of Virginia, in case No. 
3489, Commonwealth of Virginia at the relation of the Virginia 
State Horticultural Society, Inc., vs. Atlantic Coast Line et al., 
has decided that: “where the sixth class rating is. in effect on 
apples in .barrels, less than carload, or any quantity, that the 
fourth class rating and rates applicable thereto should be used 
in connection with apples in baskets, less than carload.” Com- 
plainant, through H. E. Manghum, counsel, alleged that the 
rating and rates on .intrastate shipments of apples, in baskets, 
boxes and barrels, in less than carload lots, were unjust, un- 
reasonable and unjustly discriminatory. At the hearing com- 
plainant withdrew its allegations as to the rating and rates on 
apples in boxes and barrels and confined its attack to the 
rating and rates on apples in baskets, in less than carload lots. 

The Commission said that while the hearing was in prog- 
ress the Chesapeake & Ohio, the Norfolk & Western and other 
Virginia carriers in Official Classification territory reached an 
understanding with the complainant under which those carriers 
who now applied class J rating and rates on apples in barrels, 
less than carload, agreed to extend the class J rating and rates 
to cover apples in baskets, less than carload, between points 
on their respective lines in Virginia. It said it would therefore 
enter no order with respect to such rates, assuming that the 
carriers would take appropriate action by early publication to 
effect the understanding reached. It stated that the Southern 
Railway proposed for application between points in Virginia 
served by its lines on apples in baskets, less than carload, the 
fourth class rates prescribed in I. C. C. docket 13494, Southern 
Class Rate Investigation. 


STOCK OF PENNSYLVANIA 


Inquiry was made at the hearing before Examiner Boles in 
Finance No. 6998, application of the Pennsylvania Railroad for 
authority to issue and sell to its officers and employes not ex- 
ceeding 350,000 shares of capital stock of the aggregate par 
value of $17,500,000, into acquisition by the Pennsylvania Com- 
pany of stock of the Lehigh Valley and Wabash, by Thomas P. 
Healy, chief of the bureau of inquiry of the Commission. The 
Pennsylvania Company, it developed, had expended $81,500,000 
for the stocks. A. J. County, vice-president in charge of the 
treasury of the Pennsylvania Railroad, in response to questions, 
said the proposal to issue and sell the Pennsylvania Railroad 
stock had no relation to financing the purchase of the stocks 
of the Lehigh Valley and Wabash by the Pennsylvania Com- 
pany. The latter company is owned by the Pennsylvania Rail- 
Toad. The purchase of the Lehigh Valley and Wabash stocks 
was made with money obtained on short-term notes, it was 
brought out. .The applicant was asked to submit for the record 
data relating to the purchase of the stocks. 
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Loss and Damage Decisions 
Cases Recently Decided by State and Federal Courts 


a taken from Reporters and Digests of National Reporter 
ystem, published by West Publish = Rew St. Paul, Minn. 
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TELEGRAPHS AND TELEPHONES 


(Supreme Court of Colorado.) Damages recoverable for 
breach of contract are only such as may fairly_and reasonably 
be considered either arising naturally, or such as may reason- 
ably be supposed to be in contemplation of both parties at time 
of making contract as probable result of breach, excluding con- 
sideration of all damages which are remote or speculative.— 
Western Union Telegraph Co. vs. Trinidad Bean & Elevator 
Co., 267 Pac. Rep. 1068. 

In action against telegraph Company for damages on ac- 
count of failure to deliver telegram, evidence relative to dam- 
age claimed to have resulted from loss of contract for sale of 
beans, failing not only to show that plaintiff had a contract, but 
affirmatively showing that there were several conditions neces- 
sary before contract would have been entered into, held insuffi- 
cient to authorize submission to jury.—lIbid. 

In case of telegraph companies doing interstate business, 
state courts are bound by federal decisions and particularly by 
decisions of the Supreme Court of the United States.—Ibid. 

(Supreme Court of Alabama.) In action for damages for 
failure to promptly deliver cablegram, under count declaring 
upon defendant telegraph company’s failure to promptly transmit 
and deliver, plaintiffs assumed burden of showing that defend- 
ant negligently failed to promptly transmit and deliver plain- 
tiff’s telegram as it undertook to do.—Western Union Telegraph 
Co. vs. Bashinsky, Case & Co., 117 Southern Rep. 289. 

In action to recover damages resulting from defendant tele- 
graph company’s failure to promptly deliver cipher cablegram, 
evidence held not to establish negligence in failing to promptly 
transmit and deliver telegram as defendant undertook to do.— 
Ibid. 

In action for damages for failure to promptly deliver cable- 
gram, under count declaring simply upon defendant’s failure 
to deliver before close of Liverpool market as agreed, breach 
of contractual duty, burden was on defendant to show that its 
failure to deliver seasonably was not result of any negligence 
or wrongful omission on its part.—lIbid. 

Where sender paid extra charge for preferential handling 
of cablegram, telegraph company was under duty to notify Brit- 
ish line over which it was sent, where defendant’s line was 
out of order, of nature of message and urgency of its delivery, 
and to arrange with that line, if possible, for preferential han- 
dling of message, and, to acquit itself of negligence, defendant 
was bound to show that those things were done, or, if they 
could not be done, that no other and speedier mode of trans- 
mission was then available.—Ibid. 

When a telegraph message is transmitted in its turn in 
order of its reception, due diligence has been shown, and an 
injurious delay resulting from prior handling of messages pre- 
viously filed imposes no liability.—Ibid. 

Where sender of cablegram regarding sale of cotton paid 
extra charge for preferential handling, and defendant telegraph 
company’s line from Liverpool to Manchester was out of order 
as result of explosion, and defendant sent cablegram over Brit- 
ish line from London to Manchester, defendant held liable under 
evidence for delay on British line, where defendant did not 
notify British line of nature and urgency of message nor arrange 
for preferential handling of same, since its duty was not fully 
and properly discharged by merely handing over message to 
British line for transmission with only 40 minutes remaining 
before close of market for timely and effective delivery to 
defendant’s office at Manchester.—Ibid. 


In action for damages for failure to promptly deliver cable- 
gram, evidence held not to sustain allegation that defendant 
knew at time it accepted message that it would be unable to 
deliver it as it contracted to do because of explosion putting 
part of its line out of order. 

In action to recover damages for defendant’s failure to 
promptly deliver cablegram regarding sale of cotton sent to 
Manchester, England, under counts alleging that telegraph com- 
pany knew when it accepted cablegram that it would be unable 
to deliver it as contracted, plaintiffs could not recover damages 
on account of New York hedge transaction, where no damages 
in that behalf were claimed.—Ibid. 

In action for failure to promptly deliver cablegram, limita- 
tion of $500 damages for delay in delivering unrepeated cable- 
gram on cablegram form was binding, and such limitation pre- 
scribed the whole duty and liability of telegraph company.—Ibid. 

Limitation of $500 liability on part of telegraph company 
with reference to unrepeated cablegram applied to implied obli- 
gation to inform sender of inability to deliver as well as express 
terms of contract.—Ibid. 









































































































































































































































































































































































































































































































































Where judgment is corrected and affirmed on appeal, with 
any substantial change in amount or terms of judgment favor- 
able to appellant, costs of appeal are automatically cast on 
appellee, just as in cases of nominal reversal.—Ibid. 


Miscellaneous Decisions 
Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
System, published by West gh nergy = Rare St. Paul, Minn. 
Copyright, 1928, by West Publishing Co.) 





REGULATION OF COMMON CARRIERS 


(Supreme Court of Ohio.) The Public Utilities Commission 
is authorized by law, “for a good cause,” to revoke a certificate 
of public convenience and necessity theretofore issued by it to 
any motor transportation company.—Minerva-Canton Transit 
Co. vs. Public Utilities Commission of Ohio, 162 N. E. Rep. 34. 

The failure of a motor transportation company to comply 
with the provisions of law or the rules and regulations pre- 
scribed by the Public Utilities Commission for the safety of the 
traveling public warrants the revocation of its certificate of 
public convenience and necessity.—Ibid. 


Shipping Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Conytight, 1928, by West Publishing Co.) 





(Circuit Court of Appeals, Ninth Circuit.) Where clause 
in printed form of charter parties and typewritten clause at- 
tached thereto conflicted, appended written clause prevailed.— 
Rothschild & Co., Inc., vs. Robin Line S. S. Co., Inc. [two cases]. 
Same vs. Seas Shipping Co., Inc. The Robin Goodfellow. The 
Robin Gray. The Robin Hood, 26 Fed. (2d) 343. 

Owners of ship held not liable to stevedoring company for 
stevedoring service rendered charters under charter parties in 
which printed clause, providing for employment of stevedore 
by the steamer for loading and discharging, was modified by 
appended typewritten clause, by which charterers agreed to load 
and stow cargo for $1.70 per 1,000 board feet of lumber, and 
owner agreed to pay expenses in case owner elected to have 
steamer worked overtime, especially where stevedoring company 
originally looked to charterers, and not to owners of ship, for 
payment.—Ibid. 


Where articles of incorporation chartering ships defined its 
objects to be “to manufacture, purchase, acquire, buy, sell, deal, 
and traffic in lumber, * * * and to do all such things as are 
incidental and conducive to the attainment of the above objects,” 
employment by corporation of stevedoring company for loading 
and stowing of cargoes of lumber on vessels chartered held not 
ultra vires of corporation.—Ibid. 


(Gircuit Court of Appeals, Second Circuit.) In libel for 
damages to cargo of flour, where, unless there was negligence 
in stowage, custody, care, and delivery of cargo, everything that 
happened was within exceptions in bills of lading, shipper has 
burden of proving negligence.—The Milwaukee Bridge, 26 Fed. 
(2d) 327. 

In libel for damage to cargo of flour from sulphuric acid, 
shipper held not to have sustained burden of showing that mas- 
ter was negligent in use of water to wash acid from deck and 
other drums of acid on which it might leak.—Ibid. 

In libel for damages to cargo of flour from sulphuric acid, 
master held not shown to have been negligent in failing to open 
hatch and inspect hold on discovering that drums of acid were 
leaking.—Ibid. 

Clause in bills of lading authorizing throwing overboard or 
destroying dangerous goods, shipped without full disclosure of 
their nature, was inapplicable, where nature of drums of sul- 
phuric acid, damaging cargo of flour, was disclosed.—Ibid. 

Failure of master to inspect hold of ship after discovering 
leaking of drums of sulphuric acid, which damaged cargo of 
flour, even if negligent, is a fault in management of the ship, 
for which vessel is not liable, under Harter act, section 3 (46 
USCA, section 192; Comp. St., section 8031).—Ibid. 

Action of master in washing drums of sulphuric acid and 
deck, by which to rid them of acid which had leaked, use of 
water, diluting acid and aggravating its corrosive qualities, 
related primarily to the management of the vessel, and not to 
care and custody of cargo, and hence fell within Harter act, 
section 3 (46 USCA, section 192; Comp. St., section 8031), re- 
lieving vessel of liability.—Ibid. 

(District Court, S. D., New York.) That shipowner may 
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avail of the Harter act (46 USCA, sections 190.195. 
Comp. St., sections 8029-8033, 8035), as defense to sue for dam. 
age to cargo, he has the burden of proving seaworthiness ot 
vessel or due diligence to make her so.—Standard Oil Co. of 
New York vs. United States, 26 Fed. (2d) 385. 

Shipowner cannot delegate to repair man the obligation to 
make vessel seaworthy.—lIbid. 

The requirement of shipowner that compliance may hp 
available as defense is diligence as to the vessel’s seaworthj. 
ness, and not merely in getting a seaworthy certificate —Ipjq, 

The diligence as to seaworthiness required of shipowner, to 
be available as defense to claim for cargo damage, is to have 
vessel seaworthy at beginning of voyage.—Ibid. 

Stipulation in bill of lading cannot relieve shipowner of 
initial duty under the Harter act (46 USCA, séctions 190-195. 
Comp. St., sections 8029-8033, 8035), to use due diligence to 
furnish seaworthy vessel.—lIbid. 

That vessel was utterly unseaworthy when barely out of 
port raises a presumption of unseaworthiness at the time of 
sailing.—Ibid. 

Shipowner, in suit for damage to cargo through undue pro. 
longation of voyage, held not to have sustained burden of proof 
of due diligence to make vessel seaworthy by proper cleaning 
of lubricating system.—lIbid. 

(Circuit Court of Appeals, Second Circuit.) Vessel carrying 
cargo from San Francisco, destined for Hamburg, Rotterdam, and 
Cardiff, which passed Rotterdam for Hamburg, intending to 
discharge the Rotterdam cargo on her return, held to have 
deviated, notwithstanding permission in bill of lading for it “to 
touch at any port or ports, in any rotation or order in, or out of, 
the customary route,” such language net permitting vessel to 
pass beyond port of destination.—Smith vs. United States Ship. 
ping Board Emergency Fleet Corporation, Catz American Ship. 
ping Co., Inc., vs. Same, 26 Fed. (2d) 337. 

Under suits in admiralty act, section 2 (46 USCA, section 
742; Comp. St., section 1251%4,a), permitting suits in personam 
against Emergency Fleet Corporation in eases where, if vessel 
owned by it were privately owned or operated, a proceeding in 
admiralty could be maintained, Fleet Corporation may not, on 
ground of being a public agent of United States, be relieved of 
liability for loss of goods through deviation of vessel.—Ibid. 

Question not presented to trial court, nor covered by any 
assignment of error, and first suggested in appellant’s reply 
brief, will not be considered by Circuit Court of Appeals on 
appeal.—Ibid. 

Shipper’s remedy, provided by suits in admiralty act (46 
USCA, sections 741-752; Comp. St., sections 125114-1251%4)), 
for loss of cargo because of deviation of vessel operated by 
United States Shipping Board Emergency Fleet Corporation, is 
exclusive in admiralty, and interest rate on damages recovered 
by shipper is therefore limited to 4 per cent.—Ibid. 

(Circuit Court of Appeais, Second Circuit.) Where marine 
company, owning barge, had contracted with petitioner, a tug 
owner, to do towing, earnings to be divided between them, and 
marine company issued bills of lading to respondents, : contain- 
ing exceptions for collision and dangers of navigation, petitioners 
were relieved from liability for collision with lock in canal, 
under Harter act (46 USCA, sections 190-195; Comp. St., sec- 
tions 8029-8033, 8035), as well as the marine company, since 
both tug and barges should be treated as single vessel.—In re 
O’Donnel et al. Appeal of Spencer Kellogg & Sons, Inc., 26 
Fed. (2d) 334. 


Both tug and barges, owned by different persons, must ful- 
fill conditions of exemption for liability to shipper resulting from 
collision, under Harter act (46 USCA, sections 190-195; Comp. 
St., sections 8029-8035).—Ibid. 

Vessel must be shown to be seaworthy when she breaks 
ground on voyage in question.—Ibid. 

Where tug and barges are to be deemed one vessel, under 
Harter act (46 USCA, sections 190-195; Comp. St., sections 8029- 
8033, 8035), they must be equally so considered under limita- 
tion statute (46 USCA, sections 183, 189).—Ibid. 


Limitation statute (46 USCA, sections 183, 189) requires 
person liable for ship’s tort to surrender no interest in her 
beyond his own.-—Ibid. 


D. T. & |. FINED 

The Detroit, Toledo & Ironton has been fined $20,000 by 
Judge Charles E. Simons, in the federal court at Detroit on 4 
plea of guilty on an indictment accusing it of a failure to ob- 
serve the Elkins act in failing to collect demurrage charges 
accruing on carloads of building material consigned to the 
Raymond Concrete Pipe Company, a contractor building the 
Fordson plant of the Ford Motor Company, in 1925. The indict- 
ment, in fifty counts, accused the carrier of failure to observe 
its published tariffs in failing, in 25 instances, to collect demur- 
rage charges. In 25 counts the company was accused of grant- 
ing concessions by reason of its failure to collect demurrage 
from the contractor. The case was investigated by W. J. Flood, 
of the Commission’s bureau of inquiry, and presented to the 
grand jury which returned the indictment. 
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Freight Rates 


Thirty-Fifth of a Series of Fifty-Two Articles on This Subject, Written for the Traffic World, 
by G. Lloyd Wilson, Ph.D., Professor of Commerce and Transportation, 
University of Pennsylvania. 


The Southern Rate Structure—Part |V—Interterritorial Rates 


For many years, rates between Southern Territory and 
other territories were made by combining rate factors to and 
from the boundary groups, such as the Mississippi River cross- 
ings, the Ohio River crossings, and the Virginia Cities. The 
highest territorial rates, relatively, were those between Central 
Territory and the Southeast, the lowest those between the 
South and Eastern Trunk Line Territory, with the interterri- 
torial rates between Central Territory and the Mississippi Valley 
and Carolina territories between these two extremes. 

A number of arguments were marshaled to persuade the 
Commission to adopt the plan of combining rates to and from 
the boundaries, two of which deserve mention. In the first 
place, this method of rate construction was found not to be 
unreasonable in the Ohio River cases, decided by the Commis- 
sion prior to 1918.1 In the second place, the expense of trans- 
ferring freight from one road to another at the boundary lines 
was urged as a valid reason for preserving the practice of 
making rates by combining rates to and from the borders, in 
order to reflect the cost of service. Not all freight is actually 
transferred at the border, however, and not all interritorial 
traffic is joint traffic, so that such additional costs are not 
always present or important. 

Moreover, the Commission has, in a number of recent cases, 
condemned the construction of rates by combining local rates 
to and from the border points,? and has stated that “a distinc- 
tion between single line and interline movements is incon- 
sistent with the principle of a transportation system 
well coordinated nationally which now pervades the interstate 
commerce act.’? ‘ 

The Commission has concluded, therefore, that inter- 
territorial rates to and from Southern Territory shall be made 
on bases not relatively higher than the intraterritorial rates 
in the South, except to avoid too abrupt departures from past 
practices. 

Classification 


Interterritorial rates are on a lower basis than the combina- 
tion of local rates to and from the boundary gateways between 
Official and Southern Classification territories. The Commis- 
sion found that, in general, there was no good reason why such 
interritorial rates should be on a higher basis than the maxi- 
mum class rates prescribed for Southern Territory, which, as 
itated in a previous article, are on a mileage block basis, the 
tates increasing with distance but not in direct ratios with 
increase in distance. 

Through interterritorial rates are governed by Southern 
Classification and its exceptions, both northbound and §south- 
bound, in order to avoid complications incident to using two 
classifications and to avoid difficulties with rail-and-water rates. 

Classes lower than first class are determined by applying 
the standard Southern Class relationship formula used in intra- 
territorial traffic in Southern Territory: 

Classes: 
Southern 1 za S$ €£€@t67 8 tH 
Classifi- 100 85 70 55 45 40 35 30 25 22.5 20 17.5 
cation: 

Mileage Computation 


Distances are computed in the same way as in southern 
intraterritorial traffic. The short line distances over actual 
routes via junction points at which carload freight can be inter- 
changed without transfer of ladings are used in establishing 
interterritorial distances for the application of maximum mile- 
age rates. The number of lines that may be used in working 
out short line distances is restricted, in interterritorial as well as 
intraterritorial traffic, though shorter routes in actual use at 
the time of the Commission’s decision, which embrace more 
than the prescribed maximum number of lines, may be con- 
tinued in use. 

The standard maximum mileage rates are applied over 
standard lines with arbitraries added for the portions of the 
routes over weak or short lines, or for the distance traversed 
in the peninsula of Florida, south of the Jacksonville-River 
Junction Line. 

The problem in establishing a new plan of constructing an 
interterritorial structure for Southern Territory was to find a plan 
to meet all general conditions with modifications to meet con- 


—_ 


oa 43 I. C. C.; 466; 43 I. C. C. 458; and 46 I. C. C. 547, in par- 
ar. 

*See 33 I. C. C. 384; and 88 I. C. C. 709. 

100 I. C. C. 663. 


ditions created by the sudden transition at the boundaries from 
one system to a different system of rate construction and to 
meet the vexing conditions created by the coastwise water 
routes. 

Rate Groups 


The scales of maximum interterritorial class rates are for gen- 
eral use between Official and Southern territories. The terri- 
tory north of the Virginia Cities and Ohio River crossing gate- 
ways is divided into twenty-two rate groups of considerable 
extent. These northern groups are built around the following 
traffic centers: Baltimore, Md., Cumberland, Md., Hagerstown, 
Md., Pope’s Creek, Md., Washington, D. C., Clarksburg, W. Va., 
Philadelphia, Pa., Johnsonburg, Pa., Altoona, Pa., Harrisburg, 
Pa., Reading, Pa., Scranton, Pa., Pittsburgh, Pa., New York, 
N. Y., Albany, N. Y., Syracuse, N. Y., Watertown, N. Y., Ogdens- 
burg, N. Y., Rochester, N. Y., Port Jervis, N. Y., Buffalo, N. Y., 
and Boston, Mass.-Providence, R. I. 

Southern Territory is divided into 49 groups designated 
by numerals and letters, from 1 to 30, including a number of 
groups subdivided into lettered sub-groups, such as groups 7-a 
and 7-b, 8-a and 8-b, 9, 9-a and 9-b. Map No. 1 shows the bound- 
aries of these southern groups. 


Key Rates 


Maximum reasonable class rates for use in interstate com- 
merce via all rail standard and direct routes between Eastern 
Trunk Line Territory and New England Territory, generally— 
except the Buffalo and Pittsburgh groups—and the numbered 
groups in Southern territory—except the groups in Virginia and 
North Carolina—are based on scales of group to group key rates. 
These rates are related differentially to each other and rail 
and water rates, where such rates are established, are related 
to the all-rail rates. Distance, as a rate determining factor, is 
modified by these group relationships, though differences in 
distance are by no means ignored. 

The key rates are governed by Southern Classification and 
are the same in either direction. Classes lower than first class 
are determined by applying the standard class relationship 
formula, fractions of a cent being resolved to the nearest whole 
cent. 

First class rates from Eastern Trunk Line and New England 
groups to Atlanta, Ga., in group 10, and Birmingham, Ala., 
in group 16, in Southern Territory, selected as representative 
points, are shown in Table No. 1. Rail-and-water rates, where 
established, are shown in parallel columns. 


Where no key rates are available, the maximum reasonable 
class rates to be applied in interstate commerce over all-rail 
routes between Trunk Line, New England, and Central terri- 
tories and the South, except points in Virginia and North Caro- 
lina, are constructed by combining rate factors via the Ohio 
River or the Virginia City gateways. 


Rates via the Ohio River Crossings 


Through rates, published as single amounts but determined 
by combining the first class intraterritorial rates between the 
origin and destination points in the South and the Ohio River 
crossings, are determined by the standard distance scales dis- 
cussed before, with first class distance differentials between 
the Ohio River crossings and the origin or destination in Offi- 
cial Classification Territory. Classes lower than first class are 
found by applying. the standard Southern Classification rate 
relationship formula, since the through rates are governed by 
Southern Classification. Fractions of a cent are resolved to 
the nearest whole cent. 

The first class distance differentials for the distance of the 
route in Official Territory are graded by mileage blocks, accord- 
ing to the location of the points of origin or destination in 
Official Territory and according to the location of the points in 
Southern Territory. Representative rates are shown in Table 
No. 2. The rates shown in column 1 are applied to and from 
points in Southern Territory located 30 miles or less from the 
Ohio River gateway. Those in column 2 are used to and from 
points more than 30 miles but less than 100 miles. The rates 
shown in column 3 are applied to and from points more than 
100 miles but not more than 340 miles from the gateway, and 
also via Virginia City gateways to certain points in the Caro- 
lina groups,‘ while the rates in column 4 are used when the 
points of origin or destination in Southern Territory are more 
than 340 miles from the gateway, and also via the Virginia City 


‘See 58 I. C. C. 3012; 100 I. C. C. 550; and 128 I. C. C. 599. 
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gateways in connection with 
traffic to or from points jy 
groups 7-A, 7-B, 7-A an 
8-B, as shown in Map No.1. 
The points officially 
recognized as Ohio River 
crossings or gateways are: 
Cairo, Metropolis, anq 
Brookport, Ill.; Evansville 
New Albany, and Jeffersop. 
ville, Ind.; Kenova, W. Va, 
Central Territory, a 
defined for the purposes of 
applying these interterrj. 
torial rates, is the section 
corresponding roughly with 
Central Freight Association 
Territory, including Indiang 
and Ohio, the lower penip. 
sula of Michigan, a portion 
of West Virginia, the east. 
ern corner of Kentucky 
served by the Chesapeake 
and Ohio Railway, portions 
of Pennsylvania and New 
York included in the Buf. 
falo-Pittsburgh zones, all of 
IHinois, a strip of southern 
Wisconsin, certain points 
on the west bank of the 
Mississippi River in Iowa 
and Missouri, and Certain 
points on the south bank of 
the Ohio River. 
Arbitraries are added 
to and from points in Michi- 
gan, similar to those used 
in determining rates within 
C. F. A. Territory. These 
arbitraries are governed by 
Southern Classification and 
classes lower than first 
class are determined 
through the use of the 
standard southern class re- 
lationship formula. 


Rates via the Virginia City 
Gateways 


Through rates pub 
lished as single amounts 
are published in connection 
with routes operating via 
the Virginia City gateways. 
These rates are determined 
by combining the first class 
rate factors, shown in 
Table No. 3, between the 
Virginia City gateway to 
the groups of origin or des- 
tination in Southern Terri- 
tory, with the mileage dif: 
ferentials first class, similar 
to those shown in Table 
No. 2 between the points 
in Official Territory and the 
Virginia City gateway. If 
no first class rate factors, 
such as those shown i 
Table No. 3, are available 
for use between the Vir- 
ginia City gateways and 
the points of origin o 
destination in Southern 
Territory, the local] intra- 
territorial distance rates 
applicable within Southern 
Territory are used for the 
portion of the route i 
Southern Territory. 

Rates on classes lower 
than first class are ascer- 
tained by applying the 
standard Southern percent 
age formula and are g0V 
erned throughout by the 
Southern Classification and 
its exceptions. Fractions of 
a cent are resolved to the 
nearest whole cent. 

The Virginia City gate 
ways recognized as gate 
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ways for the making of rates between Official and Southern ter- 
ritories are: Lynchburg, Norfolk, Richmond, and Roanoke, Va. 


Carolina Territory Rates 


Class rates between Central Territory and groups in North 
and South Carolina applicable over all-rail routes via the Vir- 


Table No. 4 
REPRESENTATIVE FIRST CLASS ARBITRARIES SIMILAR TO 


THOSE TO BE ADDED TO STANDARD RATES FOR 
DISTANCES MOVED OVER WEAK OR SHORT LINES 


Distance Over Weak or Short Lines (*) 
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*First class arbitraries in cents per 100 pounds. 





ginia City gateways are constructed so as not to exceed rates 
made by combining the local class applicable within Official 
Territory between the points of origin or destination and the 
Virginia City gateways, with proportional or basing rates be- 
tween the gateways and the groups in North and South Caro- 
lina. When these proportional or basing rates to or from 
water competitive points in these groups are lower than the 


Table No. 1 


REPRESENTATIVE KEY CLASS RATES BETWEEN EASTERN 
TRUNK LINE AND NEW ENGLAND GROUPS AND SOUTHERN 
GROUPS—VIA STANDARD DIRECT ALL RAIL ROUTES AND 
VIA RAIL AND WATER ROUTES AS PRESCRIBED BY THE 
INTERSTATE a. fT a APPENDIX O-2, 128 
Between Northern Rate Groups (Selected) and Selected 
Rate Groups in Southern Territory. Rates in Cents per 
One Hundred Pounds First Class. 
Atlanta, Ga., Group 10 Birmingham, 
Atlanta, Birmingham, 
Ga., Group 10 Ala., Group 16 
*) (t) (*) 


Baltimore, Md. 201 
Philadelphia, Pa. 208 
New York, N i 215 
Boston, Mass. 

Providence, R. 

Syracuse, N. Y 

Watertown, N. Y 

Altoona, P. 

Reading, Pa. 

Hagerstown, 

Washington, D. 


*All rail. 
yRail and water. 





rates to or from directly intermediate points, the proportional 
or basing rates to or from the highest rated intermediate points 
may be used to or from the water competitive points. 


Rates via Weak or Short Lines 


Maximum reasonable class rates to be used in connection 
with interstate territorial traffic to or from points on lines ex- 


Table No. 2 


REPRESENTATIVE FIRST CLASS ARBITRARY RATES TO BE 
ADDED TO MILEAGE RATES FOR DISTANCE 
WITHIN SOUTHERN TERRITORY 


Rates in Cents Per 100 Pounds 
Col. Col. Col. 


Distance in Official Territory 1 
10 miles and 10 
60 miles and 
100 miles and over 
160 miles and over 
200 miles and over 
260 miles and over 
300 miles and over 
miles and over 
miles and over 
miles and over 
miles and over 
miles and over 
miles and over 
miles and 
miles and 
miles and 
miles and 
miles and 
miles and 
miles and 
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cept the so-called standard lines or traffic via routes which 
include, in part, lines other than standard lines, are constructed 
by the addition of arbitraries for the distance traversed over 
the weak or short lines. These arbitraries are similar to, but 
not necessarily the same as, the arbitraries provided to be 
added to the standard distance rates for the distance south 


of the Jacksonville-River Junction Line in Florida. 


Table No. 


4 is representative of the arbitraries used in constructing rates 


in this manner. 


The Bridge Between the Old and New Southern Structure 
Two checks and balances are applied to all interterritorial 


rates to or from the Southern Territory. 


First, the interterritorial rates established in any of the 
ways discussed above may not exceed the lowest aggregate of 


Table No. 3 


FIRST CLASS RATE FACTORS BETWEEN VIRGINIA CITY 
GATEWAYS AND GROUPS IN NORTH AND SOUTH 
CAROLINA AND GEORGIA 


To and From Points of Or- Cents Per One Hundred Pounds 
igin and Destination in Groups First Class - 2 Factors in 


99 
113 
125 
133 





intermediate rates subject to the interstate commerce act over 


the routes by which the rates are constructed. 


Second, the rates between Official and directly intermediate 
Ohio River crossings and Virginia City gateways, may be applied 
as minimum rates to and from points in Southern Territory over 


routes which operate via these gateways.° 





5128 I. C. C. 599-601; Finding 17, paragraph (f) and (g). 


MAY OPERATING RESULTS 


The Commission’s official statistics on operating revenues 
and operating expenses of Class I railroads, for May and the 
five months ended with May, for the United Siates as a whole, 





follow: 
1928 1927 
Average number of miles operated....... 240,117.12 239,039.16 
Revenues: 
0 ee ee rere. Se $ 391,116,109 $ 391,298,786 
IO ng kb 06 00sdsenebes sande de esees *70,302,326 178,579,853 
DE Eee chkweansuses sskaeeneseessdaees 8,025,591 7,940,941 
errr err er TT 12,678,428 12,155,180 
All other transportation.............. 17,710,319 17,873,577 
PE, ico vues saweve canescdsanauee 10,136,460 10,962,473 
0 re 1,103,278 1,134,825 
Be ee errr tee 358,362 374,134 
Railway operating revenues...... 510,714,149 519,571,501 
Expenses: 
Maintenance of way and structures.. 79,354,767 80,798,436 
Maintenance of equipment............ 99,651,969 102,254,513 
EE dh 505060600 04105064808 6.650-000% 10,624,244 10,403,905 
EIR. 1s. 0.0 0's:010 0 0'0:60609:0.0000006 172,780,660 178,657,109 
Miscellaneous operations ............ 4,593,077 4,576,418 
CE 0:0 6:0:0.0.0:0.0:6:0.0:9:40.4:0100:004.00009000 16,325,062 16,174,609 
Transportation for investment—Cr... 1,493,493 1,312,601 
Railway operating expenses...... 381,836,286 391,552,389 
Net revenue from railway operations.... 128,877,863 128,019,112 
ee Ss aaa eee 30,757,179 32,199,152 
Uncollectible railway revenues............ 117,099 139,143 
Railway operating income........ 98.003,585 95,680,817 
Equipment rents—Dr. balance............ 7,687,785 7,522,990 
Joint facility rent—Dr. balance.......... 2,132,635 2,145,337 
Net railway operating income.... 88,183,165 86,012,490 
Ratio of expenses to revenues (per cent) 74.77 75.36 
FIVE MONTHS 
1928 1927 
Average number of miles operated....... 239,812.08 238,902.24 
Revenues: 
DE 4545 s66kGvaneGucureneseeasoeuse $1,818,396,569 $1,881,841,906 
Passenger $359,759,029 §392,870,448 
cere: oa 39,520,930 39,349,674 
ae 54,505,778 55,720,130 
All other transportation.............- 82,380,396 84,299,066 
ID 6 0-0:4:0'064:0.665.60 00 0-06460s 00008 46,131,354 49,868,867 
JOUR TRCTIAF— CP. occ ccccccccvcccevese 5,527,412 5,620,984 
TOUNE - TAT DE 50-0 cc ccaceccesvevese 1,838,829 2,075,438 
Railway operating revenues...... 2,404,382,639 2,507,495,637 
Expenses: 
Maintenance of way and structures.. 329,036,958 344,191,379 
Maintenance of equipment............ 489,132,159 519,662,160 
CEE distin tunebeteessesdessabesseeee 51,552.967 49,681,892 
TIRMROTUIIOR . ooccscccccccccocesevese 863,413,172 911,085,294 
Miscellaneous operations ............ 22,419,973 22,722,751 
GONOrAl ..cccccccccccccccscvvcccesveces 80,864,471 80,281,497 
Transportation for investment—Cr... 5,839,830 5,352,982 
Railway operating expenses...... 1,830,579;870 1,922,271,991 
Net revenue from railway operations.... 573,802,769 585,223,646 
Rakiway tS ACCTURIS. ..cciccccccceccceses 150,325,151 153,246,783 
Uncollectible railway revenues.........+.. 551,545 647,983 
Railway operating income........ 422,926,073 431,328,880 
Equipment rents—Dr. balance............ 36,922,735 35,844,383 
Joint facility rent—Dr. balance.......... 9,975,520 10,413,229 
Net railway operating income.... 376,027,818 385,071,268 
Ratio of expenses to revenues (per cent) 76.14 76.66 





*Includes $3,192,608 sleeping and parlor car surcharge. 
tIncludes $3,237,200 sleeping and parlor car surcharge. 
tIncludes $15,875,770 sleeping and parlor car surcharge. 
§Includes $16,069,556 sleeping and parlor car surcharge. 
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MEET ON INTERCOASTAL PROBLEMS 


The Traffic World New York Bureau 


Announcement is made by Robert C. Thackara, chairman 
of the United States Intercoastal Conference, that a special 
meeting of representatives of member lines from both Atlantic 
and Pacific Coasts has been called for September 17 for the 
purpose of discussing and adjusting problems that have arisen 
within the conference since the meeting held at Hot Springs, 
Ark., in January, 1927, which resulted in the formation of the 
present conference, which started to function August 1, 1927. 
The place of the September special meeting has not yet been 
indicated, but it is stated that it will be reasonably neutral to 
both coasts. 

Of the problems which have arisen in the intercoastal trade 
within the past year, the most recent is the situation caused by 
the joint-through-rate agreement between the Redwood Line 
and the Illinois Central on shipments from Chicago territory 
to Los Angeles and San Francisco, fixing rates on certain 
commodities equivalent to the rates quoted by the conference 
lines on shipments from points east of Pittsburgh to the Pa- 
cific Coast via Atlantic ports. 

This agreement was approved by the Interstate Commerce 
Commission, a fact which has given rise to much discussion as 
to the possibility and desirability of extension of the regulatory 
powers of the Commission to include intercoastal steamship 
rates. Heads of some of the important lines in the trade have 
not hesitated to declare their belief that such control would 
be preferable to the present system of supervision by the Ship- 
ping Board, which has virtually no effect on non-conference 
competition. 

Other members of the conference, however, hold that con- 
trol by the Commission would not be desirable, because the 
rate regulating machinery of the Commission is too cumbersome 
to meet the exigencies of water transportation, which is on a 
basis entirely different from that of the railroads with their fixed 
routes and fixed schedules. This group is strongly in favor of 
greater co-ordination of operations of the member lines with a 
view to reducing overhead charges by eliminating unnecessary 
duplication of effort, especially in solicitation of cargo. 

One of the member lines, the Transmarine Corporation, has 
served notice of its intention to withdraw from the conference 
as of November 1 because it feels that its interests are not 
properly safeguarded by membership in the conference under 
existing conditions. This line, the Luckenbach Line, and 
Swayne & Hoyt, have been affected directly in the operation of 
their Gulf-Pacific services by the Redwood-Illinois Central rate 
agreement. 

Another serious situation was brought about by the action 
of the Isthmian Line last November in adopting The policy of 
“split delivery” rates, thus giving shippers the advantage of 
carload rates on less than carload shipments, a practice which 
had been prohibited by Rule 17 of the conference. The Isthmian 
Line, however, had not joined the conference, but had given as- 
surances that it would follow conference rates. 


As a result of the action of the Isthmian Line the confer- 
ence suspended Rule 17, thus permitting the member lines to 
extend the “split delivery” concession to their clients. This 
was followed by strong protests from Pacific Coast manufac- 
turers and jobbers, who held that this system gave eastern com- 
petitors an unfair advantage. 


A glan for consolidating all or a majority of the intercoastal 
lines under one operating head for the purpose of effecting huge 
economies by eliminating duplication of effort has been pre- 
sented by a representative of a member line of the U. S. In- 
tercoastal Conference at a meeting of that organization. 

Details of the plan mean briefly the application of big 
business methods to this important waterway of the United 
States in which is moved millions of tons of freight annually 
on a large fleet of American flag vessels which represent an 
investment running into many millions of dollars. 

The machinery to be set up for the operation of the huge 
combination provides for the formation of one holding company 
which would ultimately absorb the tonnage of the various lines 
entering the group. Preferred A stock would be issued against 
capital advanced by each line in the proposed combination in 
proportion to the value of its fleet, the ships to be entered in 
the combination on an agreed valuation for all tonnage against 
preferred B stock. Common stock would be issued to the 
individual companies to make up the difference between agreed 
valuation and a fair book valuation. 


The operation of the combination would be placed in the 
hands of a chairman and a board of directors made up of the 
presidents or vice-presidents of the lines, and operating and 
traffic solicitation committees made up of intercoastal experts 
on the Atlantic and Pacific Coasts. Lumber traffic would be 
handled by a separate committee under the chairman. 

Division of profits would be based on the stock holdings of 
the lines and all authority on matters of operation and traffic 
solicitation would be invested in the chairman based on the 
recommendations of the traffic and operating committees with 
the approval of the board of directors. 
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To regulate the volume of westbound tonnage the best yes. 
sels of the combined fleet would be operated in regular services 
the number of ports for loading and discharging to be limited 
to a minimum based on cargo offerings. 

The advantages of the proposed consolidation would jp. 
clude economies to be made in group purchases of all Ship 
supplies, fuel, group stevedoring, lighterage and trucking cop. 
tracts; the elimination of duplication of sailing dates at ports 
of call; regulation of cargo space in relation to the demands 
of the trade; bringing about stabilization and a higher leye| 
of rates and elimination of separate costs of traffic solicitation, 

The following lines are now operating regular services jp 
the intercoastal trade: American Hawaiian, Luckenbach, Dol. 
lar, Panama Pacific, Arrow, California & Eastern, Ocean Traps. 
port, Quaker, Transmarine & Williams. The foregoing are 
members of the United States Intercoastal Conference, while 
the following are operating independently: Argonaut, Calmar, 
Dimon, Isthmian & Panama Mail. 

The first four conference lines are known as the A Group, 
while the other seven are known as the B Group. The Group A 
lines add $1 to the Group B rates on certain commodities ip 
order to divert these commodities to the Group B ships, thus 
assuring the latter of an adequate share of the cargo moving 
westbound. Receipts of the two groups in the westbound trade 
are pooled and divided every six months. 


OVERSEAS FREIGHT RATES 


The Traffic World New York Bureay 


A considerable increase in full cargo business with an 
accompanying stiffening in rates in the last week is regarded 
by numerous shipowners and brokers as marking a definite 
change in the situation prevailing for months. They do not 
expect a runaway market, but at the same time they feel that 
the low rates of the recent past will not be duplicated for some 
time to come. Generally the outlook is brighter from the view- 
point of the shipowner than it has been at any time since the 
first of the year. 

The new wheat crop promises to be large, which is an 
indication of a substantial export movement. Rates have ad- 
vanced an average of a cent or more over the levels prevailing 
a week ago. The strength in the market will probably convince 
shippers that they should not defer longer closing their future 
commitments. 

Among the fixtures reported for heavy grain are 12 cents 
from Montreal to Antwerp-Rotterdam, 16 cents to the Mediter- 
ranean, 14 cents from the gulf to Antwerp-Rotterdam, with one- 
half cent more to Hamburg-Bremen. In the coal trade fixtures 
are reported at $2.30 a ton from Hampton Roads to west Italy 
and $3.40 to Santos. The sugar trade is also stronger, with a 
slight firming in rates. Lumber charters are reported from the 
gulf at $13.50 a 1,000 feet to the River Plate, which represent 
little change. 


The current range of grain rates is as follows: from Mon- 
treal for August-September loading, 2s 9d to 3s to the United 
Kingdom, 11% to 12 cents to Antwerp-Rotterdam, 12% to 13 
cents to Hamburg-Bremen, 16 cents to the Mediterranean; from 
the gulf for August-September loading, 3s 3d to the United 
Kingdom, 14 cents to Antwerp-Rotterdam, 14% to 15 cents to 
Hamburg-Bremen, 17% to 18 cents to the Mediterranean. 


The following changes in conference rates are announced: 

Great Britain and Ireland.—The following contract rates 
have been established recently by this conference: Brick, un- 
shaped plastic fire, in drums, 30 cents per 100 pounds; lawn 
mowers, 25 cents per cubic foot; handles for lawn mowers, 50 
cents per 100 pounds; clay pigeons (Targets), 60 cents per 100 
pounds. Effective July 1, 1928, through June 30, 1929, contract 
rates per 100 pounds will apply on the various classes of seeds 
as follows: 


Alfalfa, 55 cents; alsike, 55 cents; asparagus, 65 cents; beans 
(dried), 55 cents; blue grass, $1.10; clover, 55 cents; cottonseed, 55 
cents; cucumbers, 75 cents; flaxseed, 55 cents; gross, $1.10; Hungarian, 
55 cents; lettuce, 65 cents; meadowfescue, 90 cents; millet, 55 cents; 
mustard, 55 cents; onions, 55 cents; orchard grass, $1.10; peas (dried), 
55 cents; pumpkin, 90 cents; radish, 55 cents; rape, 55 cents; red 
top, 75 cents; rye grass, 75 cents; spinach, 65 cents; stringless beans, 
55 cents; sunflower, 75 cents; sweet corn, 55 cents; tares, 55 cents; 
timothy, 55 cents; tomato, 65 cents: vetch, 55 cents; vic satavia, 55 
cents; watermelon, 65 cents. 


French and Spanish Mediterranean.—Due to tramp compe- 
tition the following rates from the gulf to the ports noted below 
were made to apply through August: 


Marseilles Cette.—Cedar pencil slats, 55 cents per cwt.; pine lum- 
ber, $14 per 1,000 feet; heavy lumber, 50 cents per cwt.; light lumber, 
60 cents per cwt.; staves, cargo and dry dunnage, 40 cents per cwt.; 
tobacco, unmanufactured, 30 cents per cwt. North Africa.—Pine 
lumber, $14 per 100 feet: heavy lumber, 50 cents per 100 pounds; light 
lumber, 60 cents per 100 pounds; staves cargo and dry dunnage, 40 
cents per cwt.; tobacco, unmanufactured, 40 cents per cwt. 


River Plate.—Third class rate of $14.50 and $16 per ton of 
2,240 pounds or 40 cubic feet ship’s option on freight and pas- 
senger steamers, respectively, on radiators has been changed 
to include radiators and parts, including castings. Rate on binder 
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OR hundreds of years the North 
Star has been one of the most 
welcome sights to greet the eyes of 
mariners. By this beacon in the 


Northern skies they can determine . 


the position of their ships and guide 
them safely to port. 


Land travelers, too, look to the 
North Star for guidance. And many 
a caravan laden with riches from 
China and India has depended upon 
this flaming star to show them the 


way. 
* * * 


A Pennsylvania freight train that for 
many months has guided its cargoes 
through to their destinations safely 
and promptly on time has been named 
“The North Star”. This dependable 
carrier runs from Pittsburgh to Buf- 
falo—serving shippers in the great in- 
dustrial districts of the “Steel City.” 
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Every night at a regular hour “The 
North Star” leaves Pittsburgh to 
carry iron and steel products and gen- 





Some other Pennsylvania 
freights whose regular on 
time arrivals have earned 
them distinctive names: 


‘*THE COLONEL”’ 
Perishable—Merchandise 
Chicago to Louisville 





‘*THE BISON ”’ 
Live Stock—Perishable 
Buffalo to Seaboard Cities 





‘*THE HOME RUN” 
Empty Refrigerator and Tank Cars 
Seaboard Cities to Chicago 





“THE NortH STAR” 
is one of the fleet of 61 named Penn- 
syluania freight trains that have set 
remarkable records for regularity and 
dependability of on time arrival. 


That guides Cargoes to Port safely—and On Time 


eral merchandise to Buffalo and vari- 
ous points in the United States and 
Canada that are served through that 
gateway. And the regular on time ar- 
rivals of this train have long been a 
source of satisfaction to receivers in 


the Buffalo District. 
“The North Star” runs via Oil City 


and Corry, Pennsylvania, picking up 
petroleum products and other freight 
at Oil City which is destined for Buf- 


falo and points beyond. 
+ * * 


Alert train crews watch over “The 
North Star” as it travels Northward. 
And men at all points along the line 
are on the lookout to keep this im- 
portant carrier always on time. These 
men are responsible for the long rec- 
ord of regular on time performance 
that belongs to the credit of “The 
North Star.” 


PENNSYLVANIA RAILROAD 


Carries more passengers, hauls more freight than any other railroad in America 





















































































































210 





twine is now 121%4 cents and 14 cents per cubic foot on freight 
and passenger steamers, respectively, to Montevideo and Buenos 
Aires. Rate on binder twine to Rosario is 15 cents and 16% 
cents per cubic foot on freight and passenger steamers, re- 
spectively. The differential to Panama is $6.50 over Buenos 
Aires. 

Rio de Janeiro and Santos.—Vehicles, all kinds, which for- 
merly took third class rate of $17 and $15.50 per ton of 2,240 
pounds or 40 cubic feet ship’s option on passenger and freight 
steamers, respectively, to Rio de Janeiro, and $18 and $16 
per ton of 2,240 pounds or 40 cubic feet ship’s option on pas- 
senger and freight steamers, respectively, to Santos, now take 
first class rate of $22 and $20 per ton of 2,240 pounds, or 
40 cubic feet ship’s option on passenger and freight steamers, 
respectively, to Rio de Janeiro, and $23 and $21 per ton of 2,240 
pounds or 40 cubic feet ship’s option on passenger and freight 
steamers, respectively, to Santos. Small arms, ammunition, 
which formerly took double first class rate, now takes first 
ciass rate. 

The River Plate and Brazil conference made the following 
changes at their regular meeting on July 24, effective at once. 


River Plate.—Mulch paper, $12 w/m passenger steamers; mulch 
paper, $10.80 w/m freight steamers; lead tin foil, Ist class; wooden 
stirrups, 4th class. 

Brazil.—Mulch paper, 5th class; piece goods, silk and cotton inter- 
woven, Ist class. 


Levant.—Effective July 24 the rate on boats without motors 
to Alexandria, Constantinople, Piraeus, Salonica, Fiume, Trieste 
and Venice was made $14 w/m. The contract rate on flour 
and kindred commodities to Beirut was made 35 cents per 100 
pounds, effective August 1. 

West Coast Italy.—Effective July 24 the rate on Cyanide, 
crudé, in cases or drums was made passenger steamers $18.25 per 
ton w/m, freight steamers $16.75 per ton w/m. 

The following eastbound intercoastal rate changes have 
been announced by John P. Williams, secretary of the United 
States Intercoastal Conference at San Francisco: 


Add to Item 35.—Appliances, auto, entry reading aligners, wheel, 
in boxes or in crates, C. L., $1.75; L. C. L., $1.75. Change Item 470 
to read: -Flour, viz.: barley, wheat, in cloth bags, C. L., 33 cents; 
in paper lined bags, C. L., 38 cents. 

New Item 882.—Olives, in bulk or in barrels; olives, salt cured, in 
parchment-lines, waterproof boxes, and in barrels; olives, in glass, 
earthenware or metal cans in boxes; olive oil, in glass, earthenware 
or metal cans in boxes or in bulk in barrels, C. L., 45 cents; min- 
imum, C. L. weight, 60,000 pounds. 


With the removal of its headquarters and the reorganiza- 
tion of the Pacific Coastwise Tariff Bureau, the Coastwise Con- 
ference has completed a comprehensive expansion program. John 
Byrne, secretary of the conference, in line with the broadening 
out of the body, announces the publication of a new tariff, giving 
local, joint and proportional freight rates of the coastwise 
steamship lines. ; 

The new tariff names uniform rates, rules and regulations 
in connection with the following lines: Los Angeles Steamship 
Co., Pacific Steamship Co., McCormick Steamship Co., Nelson 
Steamship Co. and the Pacific Steamship Co. Other members 
of the conference operating to Vancouver and Canadian ports 
are the Kingsley Navigation Co. and the Canadian National 
Steamships. 

A rate war between the Canadian government merchant 
marine and the New Zealand Steamship Line, a British firm, has 
broken out in the Montreal-New Zealand trade, and the latter 
has taken the initiative in the fight by announcing that begin- 
ning with a_steamer sailing from Montreal on August 25 it will 
accept all classes of cargo at the low rate of $5 a ton. 

It is reported that the Canadian government merchant 
marine has intimated that it intends driving the British firm 
out of the trade and that the latter has assured shippers it has 
no intention of retiring, pointing to the fact that it initiated the 
service in 1910. 

Although the present fight centers around the service out 
of Montreal, local shipping men are somewhat apprehensive over 
its effects in the New York-New Zealand service, and, while they 
all are of the opinion that it is a little early to say to what 
extent the local situation will be affected, they intimated that 
the outcome may be full of surprises. 

The bitterness of the fight can be realized by the fact that 
the existing rates on some commodities moving from Montreal to 
New Zealand are as high as $20 a ton, while automobiles, which 
form a large part of the shipments, are $8 a ton. Irrespective 
of the classes of cargoes, the New Zealand Line will carry them 
for $5 a ton. 

Settlement of the rate war in the New York-Antwerp-Rot- 
terdam trade has been balked for the time being by new objec- 
tions raised by the Holland-America Line, which has suffered 
some loss of traffic by reason of the low rates quoted by the 
Black Diamond Steamship Corporation, operators of the Amer- 
ican Diamond Line, with the approval of the Shipping Board. 


The situation was discussed at a meeting of representatives 
of the various lines in the trade, including P. A. S. Franklin, 
president of the International Mercantile Marine Co.; T. V. 
O’Connor, chairman of the Shipping Board, and J. E. Docken- 
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dorff, president of the Black Diamond Steamship Corporation 
It had been expected that an agreement would be reached, by 
the Holland-America Line’s attitude in regard to the proposeg 
terms could not be changed. 

It is understood that correspondence has been started with 
the home offices of the line in Rotterdam urging acceptance of 
the compromise plan in order to put an end to the rate war 
which has not only caused heavy losses to the lines engaged in 
this trade but has disrupted the traffic situation in othe; 
European trades by causing diversions of shipments to the Ant. 
werp and Rotterdam routes. 

The State Department has notified the Merchants’ Associa. 
tion that it had taken up with the Canadian and Australian 
governments the matter of alleged discrimination against Amer. 
ican shippers due to the customs regulations of these countries 
which operate to the advantage of British merchants. The Sec. 
retary of State acted on the complaints of the Merchants’ Aggo. 
ciation and others who gave specific instances of how the 
Canadian and Australian regulations work and the hardship they 
impose on American shippers. 

One complaint arose from the fact that under the Australian 
customs regulations the value of imports into that country orig. 
inating in the United States via Canadian ports is determined 
by adding only the amount of freight paid to the Canadian bor. 
der, whereas on shipments through American ports the cost of 
transportation to the seaport is included in the computation. 

The Consul-General of Salvador advises the Merchants’ 
Association that, based upon a communication from his govern- 
ment last week, the consular fees on the certification of con- 
sular invoices will be as formerly: 4 per cent of the total value 
of the invoice; but, from July 1, 1928, only one-half of that fee 
will be collected at the Salvadorean Consulate, the other half 
being paid in the respective customs house in El Salvador. 

A. J. Morris, well known steamship agent and freight broker, 
has been appointed New York representative of the export and 
import bureau of the Baltimore Association of Commerce, with 
offices at 8 Broadway. Hampton Roads and Charleston have 
already established offices in this city and the Port of New 
Orleans is considering similar action with a view to increase the 
traffic of the home port. The new Baltimore representative will 
be in direct contact with shippers and with the home office, 
thus coordinating efforts to increase the traffic of the Port 
of Baltimore. 


OCEAN AGREEMENTS APPROVED 


The Shipping Board has approved the following agreements 
filed under section 15 of the shipping act: 


Luckenbach Steamship Co., Inc., with Norway Mexico Gulf Line: 
Covers movement of cod liver oil and canned fish on through bills of 
lading from Norwegian ports to Pacific coast ports, transshipment 
Philadelphia. The specified through rates on shipments moving under 
the agreement are to be apportioned between the lines on the basis 
of 40 per cent to the originating line and 60 per cent to the on-car- 
ryinz jine after deduction of transfer charges. 

Luckenbach Steamship Co., Inc., with Canadian Government Mer- 
chant Marine, Ltd.: Covers movement of shipments, except extra 
length and heavy lift cargo, on through bills of lading from Victoria 
and Vancouver to United States Atlantic and Gulf ports, transship- 
ment from San Francisco. The through rates are to be the local 
rates of Luckenbach from San Francisco to destination plus an ar- 
bitrary charge of 20 cents per 100 pounds, out of which the Canadian 
Government Merchant Marine is to receive $4 per ton of 2,000 pounds 
with a minimum division of 60 cents on any one shipment. The 
Canadian Merchant Marine is to absorb inward state tolls and 50 
per cent of the drayage charges, and the Luckenbach the outward 
tolls and 50 per cent of the drayage charges at San Francisco. When 
shipments exceed 100 tons the vessels of the Canadian carrier are 
to discharge’ at the Luckenbach pier. The carriers are to also 
absorb in equal proportion the in transit entry charge of $1.50 per 
shipment upon shipments moving in bond. 
Standard Fruit & Steamship Co. with Luckenbach Steemnahip Co., 
Inc.: Covers through movement of coffee from Vera Cruz to Pacific 
coast ports of call of the Luckenbach, transshipment New Orleans. 
The agreed through rate of 90 cents is to be apportioned between 
the lines on the basis of 50 cents to the Luckenbach and 40 cents to 
the Standard, out of which the latter is to absorb cost of transfer 
and tolls at New Orleans, amounting to approximately 53% cents 
per 100 pounds. 


The board has approved cancellation of part of an agree- 
ment between the American-Hawaiian Steamship Co. on the 
one hand and Lloyd Sabaudo and Cyprian Fabre Line on the 
other, with respect to shipments from Spanish ports to Pacific 
coast ports, in so far as it relates to the Lloyd Sabaudo, because 
that line has withdrawn from the service. 


SHIP SALE PLANS 


The Shipping Board will open bids October 1 for the sale 
of the United States Lines and the American Merchant Lines. 
The form of advertisement for bids, which is now in preparation 
in the Merchant Fleet Corporation, will be ready for final ap- 
proval of the board prior to August 1, the board has announced. 

Form of advertisements for bids and specifications for the 
sale of the American Palmetto Line, a cargo service operating 
from south Atlantic ports of the United States to ports of the 
United Kingdom and continental Europe, have been approved 
by the Shipping Board. Bids are invited for opening August 
27, at 11 a. m., eastern standard time. This line is now oper- 
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Houston as a port ten years ago—a mere dot 
on the landscape. 










TODAY 


The Port of Houston ranks with the largest 
ports of the world—its amazing growth 
causing the eyes of the whole shipping world 
to be focused on this port. 








Why this tremendous 


increase and popularity? 





ist. Because of its geographical location 
. . . it being the logical gateway to 
the Great Southwest Empire. 









. Because it is an inland deep-water 
port, 52 miles long, offering to ship- 
ping a safe harbor. 












. Because it keeps ahead of growth 
... expanding its facilities before- 
hand, thus being at all times ready 
to take care of the ever-increasing 
tonnage passing through its portals. 











4th. Because of its unexcelled rail trans- 
portation ...418 railroads serving 
the city of Houston, offering fast 
transit to and from the port, also 
competitive freight rates. 
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ated for Shipping Board account by the South Atlantic Steam- 
ship Line, with headquarters at Savannah, Ga. 

The proposals call for the sale of not less than six of the 
ten vessels assigned to the line. These ships are of the Hog 
Island type and are of about 7,825 deadweight tons each. Under 
the proposed contract of sale the purchaser will be required to 
make a minimum of 24 round voyages a year, of which 12 will 
be monthly sailings to United Kingdom ports and 12 will be 
monthly sailings to northern continental European ports within 
the French Atlantic range. 

The purchaser will be required to guarantee the main- 
tenance of this service for a minimum period of five years. 

Payment of the ‘purchase price for the line will be required 
as follows: 21%% accompanying the buyer’s bid; 224% of the 
price of each vessel on its delivery; balance over a period of 
7% years; seven equal annual installments of 10% of the pur- 
chase price being made, with a payment of 5% at the conclu- 
sion of the period. Interest at the rate of 44% per annum will 
be charged on unpaid balances. 

The vessels offered are as follows: Coldwater, Fluor Spar, 
Liberty Glo, Magmeric, Saccarappa, Schoharie, Shickshinny, 
Sundance, Tulsa and Wildwood. 

The Merchant Fleet Corporation has been directed by the 
board to prepare forms of advertisement for the sale of five 
of its ten remaining tankers. The vessels are to be sold on a 
“as is, where is,” basis, with provision also for the submission 
of bids conditioned upon the buyer improving any vessels 
through dieselization. In the sale of a number of tankers in the 
past the purchasers have improved the ships by installing diesel 
propulsion. Following are the vessels offered: Brandywine, 
7,047 deadweight tons, laid up at Mobile; Darden, 7,500 dead- 
weight tons, laid up at Mobile; Gladysbe, 7,500 deadweight tons, 
laid up at New York; Salina, 9,758 deadweight tons, laid up at 
San Francisco, and Stockton, 9,816 deadweight tons, laid up at 
San Francisco. 


FREIGHT RATE INDEX LOWER 


The Traffic World New York Bureau 


Lloyd’s lists June index of “tramp” freights stood at 83.69, 
a drop of 12.21 points from June, 1927, and of 1.91 from May, 
1928. The South American decline, leading all the divisions, 
is placed at 4.23. The aggregate loss of 1.91 in the month indi- 
cates that the Plate market is far from dominating the trend 
of world demand and supply and that the state of the trade 
in tramp tonnage in Europe and North America is the weight- 
iest influence in the tramp shipping situation. The June index 





follows: 

Key Group— Index *Rise or fall 
SR en re rer ee eT eee eer ree 75.62 —0.53 
EE SMNNUNMNETRS sa 5a.4:4: 6-450 ':0'9Wi.e seis ee: ti8 Sieleeacolein ee REOE 82.48 —0.36 
EE NN hi aad aa aCe ib ae oe OW a eee 82.19 —4,23 
i ne ie NO 6 <.5'scoe wnbiewee eae ene saeeeis 89.35 —3.41 
| er err rere ere 88.83 —0.73 

MN eigwree eo Oe eGR Ris Casa ere name Siweeaews 83.69 —1.91 


*Percentage rise or fall as against May. 


Compared with June, 1924, the index is 14.65 points down 
and with June, 1925, 55 points. In its review of its figures, 
Lloyd’s list says: 


Save for sporadic bursts of fairly active chartering for South 
American grain, the freight market was dull and featureless through- 
out the month. Unemployed tonnage appeared to have considerably 
increased in volume, and all inquiries by charters both from South 
and North America were met by heavy offering of vessels ready to 
proceed outwards in ballast for rates on homeward cargoes leaving 
little or no profit-margin. 

In the case of the Plate, pressure on the market of unfixed 
“ballast”’ arrivals was intensified by the fact that a number of ships, 
whose unloading had been delayed through the strike of stevedores, 
missed their cancelling dates early in the month. As a result, despite 
their substantial requirements, Argentine shippers were able to work 
rates downwards by the simple process of holding back orders for a 
few days whenever the level of about 21s began to be appreciably 
exceeded. 

The instability of Plate rates was shared also by India and the 
nearer eastern ports, this group combining with the South American 
to produce most of the fall registered by the total index figure for 
the month. Freights in the outward coal trade continued irregular, 
the supply of available tonnage in this sphere also surpassing the 
limited demand. 


PANAMA CANAL TOLLS 


“New high records for total transits and tolls collected for 
any calendar or fiscal year period have just been established 
in the Panama Canal,” says the War Department, in a state- 
ment continuing as follows: 


The total number of commercial transits for the fiscal year end- 
ing June 30, 1928, aggregated 6,456 and the total tolls collection 
$26,944,499.77. This exceeds by 371 transits and $713,476.83 in tolls 
the previous high record established in the calendar year of 1927. 

The daily average number of commercial transits during the year 
was 17.63 as compared with 15 for the fiscal year 1927. The daily 
average tolls collection amounted to $73,618.85 as compared with 
$66,380.36 for the previous fiscal year. The average amount of tolls 
paid by each of the commercial transits wds $4,173.56 as compared 
with $4,425.35 for the fiscal year 1927. 


Traffic in the last six months of the fiscal year was some- 
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what lower than in the first six months, due to a sharp decling 
in mineral oil traffic that began in January, according to the 
department. The loss in mineral oil traffic was Partly offse 
however, by heavy movement of Canadian grain routed through 
the canal to Europe. ; 

“June was the month of lightest traffic of any in the Past 
fiscal year and the only month of the year in which less than 
500 ships transited the canal,” said the department. 

Four hundred and eighty-one commercial vessels transiteq 
the canal in June and tolls aggregated $2,016,211.09. 


PANAMA CANAL TANKER TRAFFIC 


In June, 90 tank ships transited the Panama Canal 9 
which tolls of $422,416.90 were collected, according to the Pap. 
ama Canal Record. Cargo amounted to 435,712 tons. In point 
of net tonnage, tanker traffic in June showed a decrease of 189 
per cent as compared with June, 1927, while cargo tonnage 
decreased 23.3 per cent under the cargo tonnage of June, 1927 
Tank ships comprised 18.7 per cent of the total commercia| 
transits through the Canal in June, made up 21.6 per cent of the 
total Panama Canal net tonnage, were the source of 21 per 
cent of the tolls collected and carried 20.3 per cent of the 
total cargo in transit through the canal. Tanker traffic, which 
had declined rather heavily in the preceding five months, showeq 
a sharp revival in June, which was the heaviest month since 
last December. 


SERVICE TO SOUTH AMERICA 


Moore & McCormack Co., Inc., steamship agents, announce 
that with the sailing of the Commercial, Guide, or substitute, 
from New Orleans, August 15, and Mobile, August 21, they will 
maintain a monthly service to the east coast of South America, 
making Montevideo, Buenos Aires, and Bahia Blanca. 


OHIO RIVER AND HUNTINGTON 


The transportation division of the Department of Commerce, 
under the supervision of Norman F. Titus, chief of the division, 
has completed a survey of potential tonnage available for trans- 
portation by water and by rail and water to and from Hunting. 
ton, W. Va., on the Ohio River. The survey was made at the 
request of Dr. W. S. Rosenheim, industrial director of the Cham.- 
ber of Commerce of Huntington. The survey shows that there 
is a potential tonnage (short tons) of 337,984 of inbound traffic 
and 162,852 of outbound traffic, or a total of 500,836 tons, an- 
nually. 

Dr. Rosenheim, who was in Washington when the results 
of the survey became available this week, said that the Chamber 
of Commerce had had under consideration the problem of at- 
tracting industries to Huntington and that the conclusion was 
reached that a cheap transportation medium for bulk raw ma- 
terials would attract industries. He said the survey made by 
the department would enable Huntington to ascertain just the 
type of terminal that should be built there. 

C. C. Kirkpatrick, of the department, made the survey in 
the field. The commodities covered by the survey included 
apples and fresh fruit, brick and tile, canned goods, cement, 
lime, refractories, cotton linters and piece goods, dyes and 
chemicals, earthenware, electrical goods, feed products, furniture 
products, glass products, iron and steel products, lumber prod- 
ucts, machinery, nickel products, paint products paper and roof- 
ing, petroleum products, glass sand, stoves and ranges, sugar 
and a miscellaneous classification including half a dozen com- 
modities. 

In a note it was explained that coal undoubtedly offered the 
greatest possibility for ultimate tonnage, but that due to lack 
of present terminal facilities and ex-river freight rates it had 
been impossible for operators to present reliable estimates. On 
that account, it was stated, figures on coal had been omitted 
from the survey, as estimates would have been too illusory. 

The survey showed potential tonnage for movement between 
Ohio and Mississippi River points, from the Pacific coast to 
Huntington, between the Pittsburgh district and Ohio River 
points, and between other points. The survey contemplated 
movements by rail and water as well as by all water. 


COAL TO WASHINGTON 

W. H. Quigg, acting coordinator for traffic, for the Federal 
Traffic Board, has asked the Commission to suspend the tariffs of 
the Chesapeake & Ohio, Virginian, and Norfolk & Western pro- 
posing to increase, effective August 10, the rate on soft coal from 
southern fields to Washington, D. C., from $2.84 to $3.13 per ton. 
{See Traffic World July 21.) Mr. Quigg estimated that the 
United States government, in 500 establishments in and around 
Washington, in the fiscal year 1929, would use 261,000 tons of 
soft coal of which 240,000 tons would come from the southern 
fields and that the increase in the government’s coal bill, by 
reason of what the carriers proposed, would amount to $69,600. 

A similar request in respect of the same tariffs, has been 
filed by the Pocahontas Operators’ Association, Tug River Coal 
Operators’ Association and the Operators’ Association of the 
Williamson field. 
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Questions and Answers 


In this department will be answered questions of beth legal and 
practical ote that confront persons dealing with traffic. A specialist 
on interstate commerce law, whois a member of our legal department, 
will give his opinion in answer to wd Guaple question relating to the law 
of interstate transportation of freight. A traffic man of long experience 
and wide knowledge will answer questions sage phys practical traffic 
a do — desire to tebe the place ef traffic man but to 

i is work. 

"rhe — is oo 2 Mey to answer > o> —_ 

uesti 1 traffic, that it may appear to us unwise answ 
> eat thedioee @ situation too complex for the kind of investigation 


i lated. 
apes "ee Questions and Answers artment, 
Traffic Service Corporation, Mills Building, Washington, D. C. 


Demurrage—Notice of Arrival—What Constitutes 

Illinois —Question: In the June 30 issue of The Traffic 
World, on page 1614, under the above caption, you answer ques- 
tion of “Iowa” stating that delivery of freight bills to consignee 
does not constitute notice of arrival, basing your opinion on 
the decision of the Interstate Commerce Commission in Camp- 
bell Construction Company vs. La Crosse & South Eastern Rail- 
way, 95 I. C. C. 603. ; 

While this decision quotes Demurrage Rule 4, section A. 
the demurrage involved in the La Crosse & South Eastern case 
was assessed under the provisions of Demurrage Rule 3, sec- 
tion B, and Demurrage Rule 5, section A, and the question be- 
fore the Commission was not a question of notice of arrival, 
but a question of whether the constructive placement provision 
of the demurrage tariff had been complied with. 

In view of the doctrine laid down by the Supreme Court 
in Davis vs. Henderson, 266 U. S. 92, a compliance with the 
provisions of rule 5, section A, was considered by the Commis- 
sion as a prerequisite to the accrual of demurrage under rule 
3, section D, and the Commission held in that case that the 
tariff was not complied with. In applying the doctrine of Davis 
vs. Henderson, the Commission would necessarily have held 
that the demurrage in this case was not properly due, even 
though the regular postcard notice of arrival had been given 
to the consignee, since such form would not have shown that 
the cars were held on account of consignee’s inability to receive. 

We do not believe that there is any basis for considering 
this decision as reversing the decision of the Commission in 
Toberman-Mackey & Co. vs. Director-General, 89 I. C. C. 365, 
since the same question was not involved in both decisions. 

In this connection Demurrage Rule 4, section A, merely pro- 
vides that certain information shall be given to the consignee 
in writing, and does not prescribe any special form to be used 
for that purpose. The freight bill not only gives the informa- 
tion specified in writing, but also all information shown in the 
billing and is, therefore, both a practical and technical com- 
pliance with the tariff provision. 

At many of the important terminals it is the practice to 
make an extra copy of the freight bill for notice, and the an- 
swer that you have published in this case will, we believe, create 
considerable confusion and misunderstanding. 

Will you kindly again review the La Crosse case in the light 
of the foregoing information, which was not clearly brought out 
in the Commission’s report, and advise if you will arrange to 
correct your answer? 

Answer: The inquiry to which you refer involves the ques- 
tion of whether a telephone notice and also a freight bill con- 
stitute proper notice of arrival. 

We did not intend to determine the question in so far as 
the sending of a freight bill is concerned, but merely to call 
attention to the findings in the Campbell Construction Co. case, 
95 I. C. C. 603, as compared with those in the Toberman-Mackey 
Co. case, 98 I. C. C. 365, and our answer does not necessarily 
go any further than this, although you presumably consider the 
last paragraph on page 1614 as a statement of our opinion that 
a freight bill does not constitute notice of arrival. 


While in the Toberman-Mackey Co. case, 89 I. C. C. 365, 
it is so held, it seems to us that the decision in the Campbell 
Construction Company case, 95 I. C. C. 603, throws a doubt upon 
the question, and this is the thought our answer is intended 
to convey. ; 

We do not agree with you that the decision of the Commis- 
sion in Campbell Construction Company vs. La Crosse & South 
Eastern Railway, 95 I. C. C. 603, did not involve the question 
of notice of arrival. On page 604 the Commission said: 


Complainant relies upon the contention that defendant gave no 
written notice of arrival of the cars or of the fact that they were 
held and could not be delivered by defendant, and that, therefore, 
there was no constructive placement. Again on page 605, the Com- 
mission said: " 

Defendant contends that although the notice of arrival did not 
fully comply with the letter of defendant’s demurrage rule, the ab- 
sence of written notice was not the proximate cause of delay in 
unloading and releasing the cars and did not in any way prejudice 
complainant in the premises, and that the giving of oral notice of 
the arrival of cars was according to a custom. and. understanding 
between complainant and defendant. 
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See, also, the Commission’s opinion in Bartlesville Zinc Co 
vs. Director-General, 136 I. C. C. 57, in which case the (on, 
mission said: 


In its last petition complainant stated that it did not Seek t 
reopen the case on the facts but desired only a review of the dues. 
tion of law presented. It contended that the findings of division 3 
were erroneous in the light of the Supreme Court’s decision in Day, 
vs. Henderson, 266 U. S. 92, and inconsistent with our findings in 
certain subsequent cases, notably Campbell Construction Compan 
vs. L. C. & S. E. Ry. Co., 95 I. C. C. 603. The case last mentioned 
involved the validity of demurrage charges on shipments subjected 
to constructive placement, where no written notice of arrival 9, 
of such placement was sent to the consignee, who, however, had 
actual notice. On the authority of Davis vs. Henderson, supra in 
which it was held that a tariff rule, requiring written notice, could 
not be waived, we found that the charges there in issue were jp. 
applicable and awarded reparation. 


It would appear from the quotation last made above tha} 
the Commission considers that the case involved both notice 
of arrival and notice of constructive placement, although op 
page 604 of its report in the Campbell Construction Company 
case, 95 I. C. C. 603, the Commission said that the evidence 
showed that written notice was given for cars placed on the 
defendant’s storage tracks at Westby, Wis., a point about 75 
miles north of Viroqua, where, presumably, all of the cars were 
stored. 

Therefore, as it seems apparent the case involves the notice 
of arrival, it is evident that the Commission did not consider 
oral notice of arrival plus a verification of expense bills at the 
consignee’s office as constituting notice of arrival within the 
provisions of section A of rule 4 of the applicable demurrage 


tariff. Whether such a holding is to be considered as a finding ° 


that the sending of a freight bill does not constitute a notice 
of arrival is not entirely clear, but consideration should be 
given to the fact that the decision in Toberman-Mackey & (Co, 
vs. Director-General, 89 I. C. C. 365, was rendered prior to the 
time the Commission began following the decision of the Su. 
preme Court in Davis vs. Henderson, 266 U. S. 92, with respect 
to what constituted notice within the provisions of a published 
tariff. 
Tariff Interpretation—Three-Ply Combination Rates in Absence 
of, Joint Through Rates 
Michigan.—Question: The June 30 issue of The Traffic 
World, page 1614, contains your answer to “Illinois” in regard 
to combination rates. The second paragraph of your answer is 
as follows: 


In its original report in Burns & Knapp vs. B. S. & K. R,, #2 
I. C. C. 345, the Commission held that the three-ply and not the 
two-ply combination was applicable, but in its supplemental report, 
74 I. C. C. 111, it reversed this finding and held that the two-ply 
combination was applicable. Its opinion in the supplemental report 
4 therefore contrary to its opinion in the other two cases cited 
above. 


I have checked over the decisions you referred to in an- 
swering this question and disagree with your statement that 
the Commission reversed its’finding in the supplemental report, 
74 1. C. C. 111. In volume 17, at page 184, the Commission held 
that the combination of three local rates between the two points 
in question was the lawful rate and not the sum of two local 
rates which were higher in the aggregate. In yolume 62, at 
page 347, the Commission said: 


We are of the view that the legally applicable rates were the 
combinations on Blair and Dawkins, instead of the combination on 
Dawkins, and that shipments which moved during this period were 
overcharged one cent per 100 pounds. 


That language reaffirms the finding in 17 I. C. C. 184. In 
74 I. C. C. 111, the Commission did not reverse its finding with 
respect to the three-ply combination over Blair and Dawkins, 
but they did reduce one of the three-ply factors to a reasonable 
basis which automatically established the two-ply combination 
application of rates. The supplemental report was directed 
toward the reasonableness of one of the factors used in the 
making of the through rates, and nowhere in that supplemental 
report did the Commission state that the lowest possible com- 
bination would not apply. 

Further substantiating the finding in 17 I C. C. 184, 8 
I. C. C. 345, the Commission stated, at 115 I. C. C., page 38, the 
applicable rates were the three factor combination basing 00 
Louisville and Water Works, and not the two factor rates which 
were charged the shipment in that case. 

Therefore, in view of the fact that the Commission has 
never reversed its finding in the cases mentioned by you on 
page 1614 of The Traffic World of June 30, I believe it would 
be well to correct the answer you made to “Illinois” question 
in that issue. 

Answer: The shipments involved in the Commission’s re 
ports in Burns & Knapp vs. B. S. & K. R. Ry. Co., 62 I. C. © 
345, and 74 I. C. C. 111, were through shipments from Shermat 
to interstate destinations. 

In its original report the Commission said: 


Complainants refer to the abnormality in progression of the 
rates of the Kentucky Railway in that the 6-cent rate from Sherman, 
prior to June 25, .1918, exceeded the aggregate-of intermediate rates 
based on Blair, Ky. Blair is intermediate to Sherman, and is 
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miles from Dawkins and 5 miles from Sherman. The rate for the 
5 mile zone was 3 cents, and for the 3-mile zone 2 cents, an aggre- 
gate of 5 cents, or 1 cent less than the rate applicable from 
Sherman to Dawkins. This situation continued under the rates subse- 
quent to June 25, 1918, until December 8, 1920. While complainants 
contend that this is a departure from the aggregate-of-intermediates 
clause of the fourth section of the act, we are of the view that the 
legally applicable rates were the combinations on Blair and Daw- 
kins, instead of the combination on Dawkins, and that shipments 
which moved during this period were overcharged 1 cent per 100 
pounds. All overcharges should be promptly refunded. 


In this quotation the “combinations” the Commission is 
referring to are combinations of factors making up the through 
rates frm Sherman, Ky., to interstate destinations, the Com- 
mission holding that the combinations on Blair and Dawkins, 
which necessarily involve at least three factors, that from Sher- 
man to Blair, from Blair to Dawkins, and from Dawkins to the 
interstate destination, was the applicable through rate and that 
the shipments were overcharged in the amount of the difference 
between the combination of such factors and the combination 
of factors over Dawkins, a two-ply combination. 


However, in 74 I. C. C. 111, upon further consideration, the 
Commission said: 


In our original report, 62 I. C. C. 3845, we considered the propriety 
of the rates on lumber from Sherman, Ky., to interstate destinations. 
Sherman is a point on the Big Sandy & Kentucky Rivers Railway, 
8 miles from Dawkins, Ky., where the line just named connects with 
the Chesapeake & Ohio Railway. The rates charged were the com- 
binations on Dawkins. We found that the rates assailed were not 
unreasonable, unjustly discriminatory, or unduly prejudicial and dis- 
missed the complaint. We did, however, find an overcharge yit* 
respect to the Sherman-to-Dawkins factor of the through rates, and 
directed the refund of all overcharges. 


Upon further consideration we are of the opinion that the 6-cent 
rate from Sherman to Dawkins, while legally applicable, exceeded 
the aggregate-of-intermediate rates based on Blair, Ky. We have for 
many years regarded rates which are higher than the aggregate of 
intermediate rates as prima facie unreasonable and we accordingly 
now modify our former report and find that the Sherman-to-Dawkins 
factor of the through interstate rates was unreasonable to the ex- 
tent that it exceeded the aggregate of intermediate rates, or 5 cents; 
that complainants made shipments and paid and bore the charges 
thereon upon the basis of the 6-cent rate and were damaged thereby; 
and that they are entitled to reparation from the Big Sandy & Ken- 
tucky River Railway on all interstate shipments on the basis of 
the difference between the 6-cent rate charged and the 5-cent rate 
herein found reasonable. 


The Commission in this report is again speaking of the ap- 
plicable through rates from Sherman, Ky., to interstate des- 
tinations and finds that while the 61-cent factor from Sherman 
to Dawkins was legally applicable on the shipments, this factor 
of the through rates charged was unreasonable to the extent 
that it exceeded the combination over Blair. 


Clearly, this finding that the 6-cent factor from Sherman to 
Dawkins was the legally applicable factor to be applied on the 
through shipments from Sherman to interstate destination is 
a reversal of its former finding that the combination of the 
factors over Blair and Dawkins was the applicable basis for 
through rates on shipments from Sherman to interstate destina- 
tions and, therefore, a finding that a two-ply and not a three-ply 
combination is the applicable through rate upon a shpiment from 
Sherman, Ky., to an interstate destination, to which point there 
is a local or joint through rate from Dawkins, Ky., to which rate 
the 6-cent factor may be added in arriving at a through rate from 
Sherman, Ky., to that point. 


Routing and Misrouting—Damages Resulting from Delay 


s 

Nebraska.—Question: Kindly let us have your opinion rel- 
ative to the following: On a shipment of merchandise shipped 
from A Neb., to B, Iowa, on which bill of lading specified rut- 
ing X Railroad to C in care of Y Railway, and the X Railroad 
disregards routing and hauls shipment through to B. Two men 
from A, Neb., were sent to B to take care of the merchandise 
and, as they had a copy of the bill of lading showing that 
the shipment would arrive in B via Y Railway, they naturally 
assumed that the shipment would arrive Y Railway as per 
the bill of lading. They inquired at the Y Railway depot for 
the merchandise, but they were advised that it had not shown 
up, and it so happened that they started investigation at the 
other depots and found the shipment at the X Railroad. 


Would our client here at A, Neb., be entitled to a claim 
against the X Railroad for the extra expense of rooms, meals, 
etc., on account that they figure that the shipment would 
have arrived on the Y Railway as per bill of lading if held 
in their possession? 


Answer: See, with respect to this question, the Commis- 
sion’s decision in Johnson vs. G. N. Ry. Co., 58 I. C. C. 3, in 
which case the Commission allowed as a part of the damages 
an amount for subsistence for the complainant and an attendant, 
incurred by reason of delay resulting to a shipment from a 
violation of the interstate commerce act, namely, the failure 
of the defendant carrier to promptly forward the shipment 
through to destination in accordance with its bill of lading 
contract. 


If, in the instant case, the damages in question were in fact 


the result of misrouting, it is our opinion that under the principle 
of the above mentioned case recovery can be had thereof. 
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Tariff Interpretation—Compliance with Tariff Provisions 
Shipper 

Kansas.—Question: Please advise if you have any rece 
decision by the Commission relative to application of cay 7 
rate to excess shipments. under rule 24 of the Classificatiy 

We have recently loaded two cars of structural steel, | - 
ing the first car to full capacity, and second Car With exc, 
We are asking that the two cars carry the carload rate. 1, 
railroad contends that we pay L. C. L. rate on the excess Ship. 
ment because two separate bills of lading were issued. 

This opinion seems to be in harmony with the Aecigig, 
of the Commission, expressed in United Verde case, 21 1, ¢.¢ 
666. 

If you have any record of different views being EXPresge{ 
by the Commission, we would appreciate it. 

Answer: We locate no other opinion of the Commisgig 
which involves this question. However, under the Commissigy 
decision in United Verde Extension Mining Co. vs. Directy. 
General, 57 I. C. C. 483, which is the case, we presume, yq, 
have reference to, your failure to comply in full with the ry, 
precludes the application of rule 24 of the classification to yoy, 
shipment. 

In this case the Commission, on page 484, said: 


by 



















It is testified for complainant that the first car was loaded tp ol 
visible capacity, that the forwarding of the shipments under Sep- 
arate billing was due to oversight of the shipper, and that the rn 
was complied with in every other particular. Defendants concej 
that the second car was handled in the identical manner in whic 
it would have been handled had the rule been fully complied wit 
Nevertheless, it is apparent that to grant relief asked would 
tantamount to the waiver of an essential requirement of the ruk if 
ag the shipper failed not only to comply with its literal requirement: 
but also failed to make cross reference to the separate shipments jy 


the actual billing or to take any step which would indicate that T 
all the commodities were offered as a single shipment. B 

Rai 
Liability of Carrier for Loss of Grain from Clear Record Cary a 


Kansas.—Question: During the month of April we shipped 15t 
four cars of corn from a point in Kansas to a point in Iowa 
from one of our country elevators. Each car was carefully 
weighed by our elevator man over Richardson Automatic Scale 
which are tested two and three times each month by a scale 
expert. They are also inspected at intervals by the carrier. 0p | 





arrival at destination there was a shortage of 61 bushels from 
the four cars, allowing for shrink of % of 1 per cent from the 
net loading weight as required by tariff covering. 

Claims were entered for loss and after three months’ de 
liberation carrier declined payment, with the statement that 
their investigation did not disclose any evidence of loss ani, 
further, that mechanical inspection of cars at junction pdints 
showed no defects or leaks; also that they had clear seal records. 
Our claims were supported by affidavits as to correct loading 
weights, but carrier infers that our scales are not weighing 
correct. There is no ground for that belief, as there has been 
no difficulty as to other cars loaded at same station, over same 
scales, for the past two years. 

In your opinion is there any recourse for our protection 
in such cases, without legal procedure through the courts? 

Answer: With r t to the liability of carriers for loss 
of grain from clear cars, the Commission, on pages 351 
and 352 of its report in Claims for Loss and Damage of Grain, 56 
I. C. C. 347, said: 


Tha | 


The carriers contend that the absence of any reeord of loss by 
leakage or otherwise of grain in transit should be accepted as prima 
facie evidence that no loss occurred. The shippers propose that the 
clear record of either the carriers’ or shippers’ facilities shall not be 
interpreted as affecting or changing the burden of proof now law- 
fully resting upon either party. The adoption of the carriers’ pro- 
posed rule would shift the burden of proof and deprive shippers 
of a legal right which they now have. By the weight of authority 
the shipper has established a prima facie case when he shows that 
the reported weight of the grain delivered to the consignee was 
less than that delivered to and receipted for by the carrier. The 
burden of rebutting this prima facie evidence of loss rests upon the 
carrier and the weight that should be given to its clear-car record 
necessarily depends upon the accuracy and completeness of the record 
and all other circumstances affecting the question of loss. It is onl) 
one of many factors that may and should be considered and cal 
not fairly be urged as a controlling test in all instances. 





Addr 
Sout! 


See, also, in regard to this question, the decision in Baker 
vs. Dittlinger Roller Mills Co., 203 S. W. 798. 

While the Commission in its report in Claims for Loss and 
Damage of Grain, 56 I. C. C. 347, has made suggestions and 
indorsed certain specifications and rules for the disposition of 
claims for loss of and damage to grain, your only recourse for 
the recovery of damages for the loss of grain in a given it 
stance is to bring suit in the courts, the Commission’s report 
merely pointing out, as is indicated by the quotation above, 
what it considers erroneous conclusions by the carriers as 0 
their liability, for loss of grain. : 


Demurrage—Notice of Arrival at Point Other than Destination 
of Shipment 

Texas.—Question: We made a shipment of a carload of 

iron pipe on January 2, 1927, from Dallas, Tex., to Howth 

Station, Tex., on an open bill of lading. The latter point is 

a non-agency station. The shipment was consigned to ourselves, 

but on the bill of lading our address for purpose of notification 
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he rule THE “BEST FRIEND’ 
“ONCede 
which a ee =P 7 
1 with 
uld be 
@ rule 
ments, 
nts in 
© that The First Locomotive built in the United States for actual service ona Railroad. * 
Built at West Point Foundry Shops, in New York City, for the South Carolina 
Railroad (now part of the Southern Railway System)—arrived in Charleston by 
| Cary ship Niagara, October 23rd, and after several experimental trials, in November and 
P December, 1830, made the first excursion trip, as above, on Saturday, January 
lipped 5th, 1831, being the anniversary of the commencement of the road. 
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been 
same NO DETENTION FROM ICE!! 
ction Omnibuses leave Washington City, at 6 0’clock, A. M., on the arrival of the Cars 


from Baltimore, to convey Passengers to Alexandria, where they can Breakfast, and 
take the Cars of the Orange & Alexandria Rail-road, and arrive at Gordonsville 
by 11 o'clock. 

The Trains of the Virginia Central Rail-road connect at Gordonsville, and will 
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351 convey Passengers to Richmond, Charlottesville and Staunton; reaching the former 
1, 56 place by half-past 2 o’clock, in time to connect with all the Lines going South and 
’ West. 






W. B. BROCKETT, 
Agent. 






December, 8th, 1854. 
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was not shown. We wired the agent at the next station south, 
Hempstead, Tex., on January 3, stating we desired to be notified 
at that point. The telegram was delivered at 10 a. m. the same 
morning, the agent acknowledging receipt thereof. 

The car arrived at Howth Station at 3 p. m. January 5 and 
agent at Hempstead, overlooking the telegram he received two 
days before, sent notice of arrival to us at Howth Station, at 
which point there is a U. S. postoffice. Demurrage, aggregating 
$13 was assessed, for which refund was denied by the carrier 
on the grounds of having sent notice in accordance with the 
billing and rule 4 of Jones’ Freight Tariff No. 4-F. 

It is our contention that, when carrier’s agent was placed 
on notice that we desired notice of arrival sent to us at Hemp- 
stead, at which point we had offices, and through his negligence 
he failed to comply with our instructions, the demurrage was 
unlawfully assessed. 

Answer: With respect to this question, see the Commis- 
sion’s opinions in Manassa Timber Co. vs. L. & N. Ry. Co., 115 
I. C. C. 421; Standard Lumber Co. vs. L. & N. Ry. Co., 96 I. C. C. 
277, and American Lumber & Export Co. vs. C. of G. Railway 
Co.,,:91 f.. €. C. G. 

Under the decision of the Commission in Standard Lumber 
Co. vs. L. & N., 115 I. C. C. 421, if the exchange of wires be- 
tween your company and the carrier’s agent constituted an 
agreement to give notice to Hempstead, the carrier has unlaw- 
fully assessed demurrage charges on the shipment. 

As you will observe, the Commission, in Manassa Timber 
Company vs. L. & N., 115 I. C. C. 421, holds that rule 4 does 
not provide that arrival notice must be sent to the consignee 
at destination, but merely that notice must be given to consignee 
or party entitled to receive same. 

However, in the absence of an agreement to give notice 
at a point other than the destination of the shipment, notice 
sent to the consignee at that point is, under the opinion of the 
Commission in American Lumber & Export Co. vs. C. of G. 
Railway Co., 91 I. C. C. 65, a compliance with the tariff provision. 

Storage 

Texas.—Question: Please give me your opinion on the fol- 
lowing question: There was shipped from A, a point in the 
state of X, to B, a point in the state of X, September 17, 1926, 
two cars bridge lumber consigned to a contractor, who was 
engaged in building a highway bridge. At the time the ship- 
ment was received the weather was bad and the roads muddy. 
The contractor asked permission of us to unload the two cars 
on our right-of-way, and he did, with the understanding that 
he would remove it in ten days. Shortly after it was unloaded 
there was a dispute about the bridge and the contractor left 
town and the lumber is still stacked on the right-of-way. 

We need this lumber for our own use and I will thank you 
to advise what steps will be necessary to get possession. Please 
quote us any court decision or any decision of the Cemmission 
bearing on this question. 

Answer: Section 3 of item 1 of Agent Jones’ Freight Tariff 
1-F, I. C. C. No. 1867, to which you are a party, provides that 
carload freight other than explosives or other dangerous articles, 
held in cars for delivery and subsequently unloaded in or on 
railroad premises, is subject to demurrage rules while in cars 
and to these storage rules after it is unloaded. 

Subdivision B of section C of rule 5 of this tariff provides 
that when carload freight is unloaded in or on railroad premises 
by or upon request of consignee or consignor, the storage charge 
shall not exceed the amount that would have accrued under 
demurrage and track storage rules had the freight remained 
in the car. 

Section A-1 of rule 3 of the tariff provides that 48 hours’ 
(2 days) free time will be allowed on all commodities, except 
the more dangerous explosives, for the removal of inbound 
freight from car or railroad premises. 


In its decision in Southern Railway Co. vs. Prescott, 240 
U. S. 632, the Supreme Court held‘that a common carrier may 
not agree with a particular shipper or consignee to hold freight 
gratuitously, therefore storage charges must, under the law, be 
assessed. 


In paragraph B of section 4 of the Uniform Bill of Lading 
Contract Terms and Conditions, regulations for the sale of 
goods for freight charges are provided. 

While the above relates to interstate shipments, in all 
probability the statutes of the state within which the shipment 
moved, assuming that it was an intrastate shipment, require 
the assessment of storage charges by a common carrier on all 
freight stored on the premises of the carrier, and also contain 
regulations governing the sale of refused or unclaimed freight 
for charges. 

Unless the provisions of the law relating to the sale of 
goods for freight charges have been complied with, a carrier 
is liable in conversion if it diverts to its use or otherwise dis- 
poses of refused or unclaimed freight. It is probable that upon 
complying with the statutory provisions regarding the sale of 
refused or unclaimed freight possession of the lumber can be 
obtained, subject to any provision of the state statute relating to 
the payment to the owner of the goods of any amount over 
and above freight charges, realized from the sale of the lumber, 
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in the event the ownership of the lumber is determined q 
the statutory period. 
Routing and Misrouting—Conflict Between Marks on Package, 
and Address on Bill of Lading 
lowa.—Question: A shipment was tendered to the Amer. 
can Railway Express Company at Station A on which Shipping 
receipt was plainly marked for Station B, but the tags op the 
shipment were marked in error for Station C. Shipment Was 
forwarded to Station C and later reshipped to Station B. The 
express company has assessed charges from Station A to Sta. 
tion C and also from Station C to Station B. 
Would the instructions on shipping receipt or the tags Zor. 
ern? Kindly advise the Commission’s ruling in such a cay 
Answer: In Conference Ruling No. 433 the Commission gajq. 


Uring 


Besides being expressly so provided in the rules of all freigh 
classifications, it is on broad general grounds the duty of a Shipper 
to correctly mark packages of less-than-carload freight intended fo 
transportation, and when so marked the carrier is held to a: strio, 
responsibility for their safe delivery at destination. , 

A package of merchandise was addressed by a shipper to Lake 
City, Fla., instead of Lake City, S. C. Held that the shipper making 
this error must bear the burden of the resulting freight charge 
and the fact that the correct address was noted on the bill of lading 
is not material. Parlin & Orendorff Plow Co. vs. United States hy. 
press Co., 26 I. C. C, 561, reaffirmed. (See rulings 237 and 248: alg 
American Agricultural Chemical Co. vs. B. & O. R. R. Co., 28 La¢ 
p. 


See, also, C. S. Brackett Co. vs. G. N. Express Co. 9 
I. ©. ©. OGy. 

Under the above ruling and the cases cited, so far as the 
matter of freight charges is concerned, the Interstate Commerc 
Commission holds that the marks on the package, and not the 
address shown on the bill of lading, determines where the ship. 
ment is to be transported. 

Freight Charges—Liability of Consignee 

Michigan.—Question: A ships a carload of empty wooden 
boxes to B freight collect, on straight bill of lading. B pays 
whatever charges delivering line asks and deducts amount from 
invoice under the regular terms of contract. Two years later 
railroad requests $40 additional freight, claiming undercharge 
in weight. A, in the meantime, has gone out of business. |s 
B responsible for the additional freight charges? 

Answer: The consignor, as the party from whom the goods 
are received for shipment, ordinarily assumes the obligation to 
pay the full amount of the freight charges, although he may 
relieve himself of the liability by signing the stipulation on the 
face of the bill of lading referred to in section 7 of the Uniform 
Bill of Lading. L. & N. vs. Central Iron & Coal Co., 265 U. S. 59. 

On the other hand, the consignee, by the acceptance of 
the goods, becomes liable for the full amount of the freight 
charges, whether they are demanded at the time of delivery 
or not until later. See P. C. C. & St. L. Ry. Co. vs. Alvin J. 
Fink, 250 U. S. 577. 

Routing and Misrouting—Application of Intermediate Rule— 
Circuitous Routes 

Texas.—Question: A carload of fuel oil shipped from Arkan- 
sas City, Kan., to Alamogordo, N. M., January, 1927, routed 
via Frisco-Medora-Rock Island-Santa Rosa-Southern Pacific. We, 
as consignees claim rate of $0.31 as published in item 7760, 
T. C. F. B. Tariff 1-A, applicable by using intermediate appli 
cation from Altus, Okla., to Brickspur, N. M., as authorized 
in item 14 of this tariff. The carriers state that rate is not 
applicable account direct route from Altus to Alamogordo in 
connection with Frisco and Rock Island would be via Clinton 
and not Medora, Kan., and that a shipment moving from Altus, 
Okla., to points south of Tecumcari, N. M., would move 427 
miles out of line if handled through Arkansas City. 

We contend that as the route via Medora is open in the 
tariff the intermediate application should apply. 

Answer: The Commission has held that where tariffs are 
silent as to routing, the rates apply over all reasonable avail- 
able routes of participating carriers. See Kentucky Lumber Co. 
vs. L. & N., 122 I. C. C. 119; R. T. Frazier Saddlery Co. vs. 
Mo. Pac., 96 I. ©. C. 1. 

However, where the routes are circuitous, the Commission 
has held that the rates are not applicable. See Casterline, Inc. 
vs. Erie Railroad Co., 136 I. C. C. 680, and Griesel Brothers, Inc. 
vs. C. G. W., 140 I. C. C. 525. 

In the instant case it appears to us that an out-of-line haul 
of 427 miles where the direct route does not exceed 627 miles 
is an unduly circuitous route. 

Tariff Interpretation—Application of Rate 

Pennsylvania.—Question: We made a shipment consisting 
of bolts, nuts and rivets, from Pittsburgh, routed via Pennsyl- 
vania, to Baltimore, Md., Bull Steamship Line, Baltimore t0 
Tampa, Fla., thence via Seaboard Air Line in Atlantic Coast 
Line delivery. 

It is our contention that the fourth class rate of 36%¢ 
per cwt. would apply on this shipment from Pittsburgh to 
Baltimore, and a rate of 35c per cwt., published by Bull Steam- 
ship Line from Baltimore to Tampa, plus jusual wharfage 
charges at the Lee Terminal Wharves, Tampa, Fla., plus $7.20 
per car switching rate published by the Seaboard Air Line 
Railway from the docks to the connection of the Atlantic Coast 
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Line Railway at Tampa, plus $7.65, switching rate, published 
in Atlantic Coast Line R. R., Tampa Tariff No. 7, B-2520. This 
latter switching charge is assessed on traffic received from 
connections. 

It is the contention of the Atlantic Coast Line Railway that 
they should assess the fifth class rate of 19c per cwt. on this 
shipment, or $42.49. This 19c rate is for a ten-mile haul, as 
carried in Glenn’s I. C. C. A-642. 

Will you kindly advise us whether or not our contention 
is correct that the two switching charges should apply on this 
shipment or whether the Atlantic Coast Line’s contention is 
correct that the 19c rate should apply? 

Answer: On page 101 of A. C. L. Tampa Tariff 5, I. C. C. 
A-2520, a rate of $7.20 per car is published on carload traffic 
originating at points on connecting lines beyond the switching 
limits of Tampa, Fla., from interchange track of connecting 
lines at Tampa, Fla., to private or assigned sidings and wharves 
on Atlantic Coast Line Railroad at Belmar, Boulevard, Ewing, 
Horts, Port Tampa or Port Tampa City, Fla. 

There is also provision to the effect that switching or other 
charges of connecting lines will be in addition to the charges 
shown in paragraph D, which provides for the rate above re- 
ferred to. 

We see no reason why this rate may not be applied on 
such a shipment as you have described, assuming that your 


shipment was consigned to a private or assigned siding on the“ 


A. C. L. Railroad at one of the stations named in paragraph B 
on page 101 of Tampa Tariff No. 7. 

There is nothing in the tariff which would preclude the 
application of this rate to such a shipment, assuming, of course, 
that there is no joint through rate from point of origin to final 
destination of the shipment. 

Tariff Interpretation—Carload vs. Less-Carload Shipment 

Connecticut.—Question: Thomasville, N. C., ships common 
chairs, seat to seat, to Washington, D. C. Rates thereon are 
described in Cottrell’s I. C. C. 660. 

The L. C. L. commodity rate on such chairs is 86c cwt. 
The carload commodity rate applies as on furniture, or 85c 
ewt., minimum weight 10,000 pounds. 

This commodity cannot be loaded to the full minimum 
weight. A full car is generally short between one and two 
thousand pounds. 

A shipper at Thomasville has 9,160 pounds of chairs and 
ordérs a 36-foot car, loading it full. The carload charge is 10,000 
at 85c, or $85. The L. C. L. charge is 9,160 at 86c, or $78.78, 
being $6.22 lower than the carload charge. 

Rule 15 of the classification provides that the charge for 
a car fully loaded shall not exceed the charge for the same lot 
of freight if taken as L. C. L., but rule 15 describes L. C. L. 
shipments and is rather dubious. 

From the above example, is the consignee obliged to pay 
the higher carload charge, or does he have the protection of the 
lower L. C. L. charge, in view of the.fact that the shipper ordered 
a car for the purpose of lading? 

Answer: In several cases the Commission has considered 
the question of whether the carload or the less-than-carload 
rate should be applied to a given shipment. See Klein-Simpson- 
Frank Co. vs. Director-General, 98 I. C. C. 547; Rockwood 
Sprinkler Co. vs. Director-General, 73 I. C. C. 277; Walter Zel- 
nicker Supply Co. vs. T. & O. C. Ry. Co., 51 I. C. C. 133; Co- 
lumbian Iron Works vs. Southern Railway Co., 45 I. C. C. 178; 
Sam Kyle vs. M. K. & T., 42 I. C. C. 335; Passow & Sons vs. 
C. M.,& St. P., aT t. ©. ©. Fae. 

In the first two cases cited above, namely, Klein-Simpson- 
Frank Co. vs. Director-General, 98 I. C. C. 547, and Rockwood 
Sprinkler Co. vs. Director-General, 73 I. C. C. 277, the Com- 
mission found that the shipments covered thereby were entitled 
to the less-than-carload rate under the provisions of that portion 
of section 1 of rule 15 of Consolidated Classification which 
states that the charge for a car fully loaded must not exceed 
the charge for the same lot of freight if taken as a less-than- 
carload shipment. 

In the Klein-Simpson-Frank Co. case, 98 I. C. C. 547, the 
Commission calls attention to, or, rather, discusses the clause 
in section 1 of rule 15 reading: “For a car fully loaded,’ seem- 
ingly indicating that the provision of section 1 of rule 15 did 
not apply exce>t as to shipments which fully occupied the car. 
See also Miller-Rose Co. vs. C. & N. W., 136 I. C. C. 598. 

However, in the Rockwood Sprinkler Company case, 73 
I. C. C. 277, there is no discussion of the question as to whether 
or not the shipment fully occupied the space in the car. 

Transit—Routing by Carrier from Transit Point 

Mississippi—Question: The following rule appears in a 

cotton transit tariff under which we are working: 


This line reserves the right to designate the route via which it 
will forward shipments from the transit point reshipped under these 
rules, so long as such routing is not in conflict with the routing 
provided in the tariffs carrying the rate from point of origin of the 
shipment to final destination. 


The line that issued the tariff carrying the above rule states 
that the shipper cannot specify any routing in the bill of lading 
other than the delivery required, but for tracing and recon- 
signing purposes, as well as iu the interest of service, it is 
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necessary that we route our shipments from origin to final q 
tination. 7 
The writer’s interpretation of the above rule is that it me, 
gives the line granting the transit privilege the right to ras 
the initial line from the transit point over which it desires + 
forward shipment. . 
If there is any ruling that would cover this will apprecig 
it if you will quote same and, if not, please give us the banal 
of your opinion. 
Answer: See, with respect to this question, the Commis 
sion’s decision in I. and S. Docket 318, Concentration of Cotton a 
Points in Arkansas, 29 I. C. C. 106, on page 108 of which 4, 
Commission said: ’ 


































































































There are through routes and through rates from the conc 
tration points here described to the principal destinations, ang on 
the transportation and the low rates from points of origin to on 
centrate points become parts of the interstate journey and inter. 
state charges when the cotton or linters are reshipped, it follows 
that there are also through routes and through rates from points 
of origin through the concentration points to final destination. Unde 
these conditions, notwithstanding the apparently strong and impelling 
reasons on the part of the respondent for desiring to dictate inter: 
mediate routing, we hold that the portion of the proposed rule yp. 
quiring the delivery of the shipments to the carrier without routin 
other than the designation of the terminal line at destination i 
in contravention of the plain terms of section 15 of the act—hence 
should be canceled. . 

In view of the fact that the inbound rates are comparatiyely 
low any-quantity rates, and in the interest of economy of car supply 
and expedition in handling, we think respondent is entitled to maip- 
tain a tariff provision which will give to the shipper the option of 
directing routing via any of the established routes upon payment 
of the higher local rates inbound or of availing of special low jp. 
bound rates limited in application to traffic the interstate routing 
of which from the concentration point is left to the carrier, or to 
traffic routed by the shipper via respondent’s long-haul junctions 
or routes specifically named in the tariff. In our opinion such a 
tariff provision would not deprive the shipper of the right reserved 
to him under section 15. 


Tariff Interpretation—Specific Import Rate Removes Applica. 
tion of Domestic Rates 

Ohio.—Question: We would like to have your opinion ag 
to the proper rate to apply on bananas, carload, imported from 
South America, moving through the port of Charleston, §. ¢, 
to Cincinnati, O., via Southern Railway. 

According to our understanding, two rates are now in effect, 
viz., Rate of 78 cents, first published in Southern Railway 
I. C. C. A-8969, South Atlantic Coast Import Tariff No. 1, effec. 
tive December 3, 1920. This rate, issued under authority of 
I. C. C. Fourth Section Order No. 3700, section 9 (RA-1060). 
Rate subsequently reduced to 70c on July 1, 1922, in line with 
10 per cent blanket reduction. 

Also rate of 52144c published in Southern Railway I. C. ¢. 
A-8817, effective December 31, 1919, rate advanced 25 per cent 
to 654%c August 26, 1920, and reduced the usual 10 per cent 
July 1, 1922, to 59c. 

The railroads claim the higher rate, viz., 78c, is the legal 
rate to apply because of the fact that this rate is a specific 
import rate carried in their import tariff. They also state that 
to any destination not included in this tariff the rates as carried 
in a South Atlantic Coast Points Tropical Fruit Tariff would 
apply. 

We claim that the cheaper rate of 59c is the legal rate to 
apply because of the fact that this was the first published rate. 
We also contend that inasmuch as no bananas actually originate 
at the port of Charleston the rates as published in the Coast 
Points Tropical Fruit Tariff I. C. C. A-8817 are evidently in- 
tended to apply on banana traffic imported through the port of 
Charleston. 

As neither of these tariffs are in our file or are available 
in this city, we cannot give you further information regarding 
the application of the two tariffs in question. We will appreciate 
very much to receive your opinion on the above, if possible. 

Answer: In regard to this question, we refer you to the 
decision of the Interstate Commerce Commission in E. L. Mc- 
Clung vs. Seaboard Air Line Railway Co., 136 I. C. C. 347, on 
page 348 of which the Commission said: 


When the shipments moved a basing rate of 14 cents was in effect 
from Jacksonville to Tampa on bananas moving interstate to Jack- 
sonville by rail. A rate of 24.5 cents was also in effect at that time 
on bananas between the same points, applicable on interstate traffic 
other than that moving under the 14 cents rate. Prior to February 
1, 1926, the 24.5 cent rate was applicable on import shipments in 
the absence of a specific import rate. On that data the 60-cent rate 
was specifically established on import traffic. Complainant contends 
that, as the import tariff did not by its terms specifically cancel 
the 24.5 cent rate, that rate remained applicable on import shipments. 
This contention cannot be sustained. A rate established to apply 
specifically on import shipments does not conflict with a rate which 
would be applicable in the absence of the specific import rate. The 
60-cent rate was applicable on these shipments. The 24.5-cent rate 
was canceled October 13, 1926. 


RAIL WAGE STATISTICS 


Class I railroads in April paid 1,658,708 employes total 
compensation of $229,960,746, according to wage statistics com- 
piled from carrier reports by the Commission’s bureau of sta- 
tistics. The number of employes represented 2a decrease of 
99,763, or 5.67 per cent, and the compensation represented 4 
decrease of $13,691,717, or 5.62 per cent, as compared with the 
returns for April, 1927. 












“AUTOMATIC INFORMATION” 


Concen | 

to = It is one thing to look for and “dig out” infor- 

d inter. mation—another thing to have it handed to you 

a automatically unsolicited—That is what “Watch- 
Unda ing” Service does for our clients. 

> ae Traffic Service Corporation, 

rule re. 810 Mills Building, 


ating Washington, D. C. 
: Gentlemen: Your “Watching” Service as typi- 


—hen 
fied by this instance has been splendid and is very 
: much appreciated. As a matter of fact, when you 
> main- had previously automatically advised us, after hav- 
ation of ing responded to our initial request for some in- 
oi formation, I was on the point of addressing you, 
routing but your automatic information rendered this un- 
» OF to necessary. I was on the point of doing the same 
a thing last week but was interrupted, so that had 
snervet not your present letter been received I would 
probably have been in the dark on this matter 
i for a day or two longer until news of the Com- 
ppiica. mission’s order was noticed in your daily issue— 
t and there is always a chance that one will over- 
ye look items of this kind—or until further advised 
g ry by you upon specific request. 
; I can certainly compliment your “Watching” 
effect Service. Very truly yours, 
lene THE CLEVELAND-CLIFFS IRON CO. 
effec. (Signed) HERBERT KEOPPE, 
ity of Traffic Representative. 
1060) 
with 
C. C. 
cent 
cent 
legal “IN CLOSE TOUCH” 
ecilic 
that The only way to keep on top of things, so to 
ae speak, is to know just what is happening in 
your line, and to know it promptly. “Watch- 
te to ing” Service never sleeps. 
oo Mr. B. J. Hamm, Manager, 
Joast Traffic Service Corporation, 
y in- Mills Building, 
rt of Washington, D. C. 
lable Dear Sir: 
_ The service which you have rendered us 
ible. under our subscription has been most excellent 
the and I would have no hesitancy in recommend- 
Mc- ing it to anyone whose activities require that 
ea they keep in close touch with transportation 
matters in Washington. 
“7 Yours very truly, 
am NEW ORLEANS JOINT 
4 TRAFFIC BUREAU 
rate (Signed) CARL GIESSOW, 
seal General Manager. 
ly ’ 
lich 
The 
ate 
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What Some of Our Clients Have to Say 
About Our Service 


“ALERTNESS” 


Not merely one but a half dozen or more 
operatives on the job, all of them alert, is what 
has made “Watching” Service worthwhile. 


Traffic Service Corporation, 
Mills Bldg., 
Washington, D. C. 


Gentlemen: Attention: Mr. B. J. Hamm. 

We are in receipt of confirmation of your 
wire of July 22d, in connection with the tenta- 
tive report of Examiner Fleming in the maca- 
roni case. Wire was duly received on the 22d, 
and we thank you for your usual alertness in 
ematters of this sort. 

We wish to take this occasion to again ex- 
press our appreciation of your service. Our 
connection with your organization we find of 
inestimable value to us. 

Yours very truly, 
GORMAN-WHITNEY 
(Signed) L. E. WHITNEY. 





“TARIFF CHANGES” 


The so-called complete tariff file does not fill 
the need—“Watching” Service does not depend 
on SOME tariffs—it has the COMPLETE (file. 


Mr. B. J. Hamm, Manager, 
The Traffic Service Corporation, 
310 Mills Bldg., 
Washington, D. C. 


Dear Sir: 

I feel I must say a word in regard to your 
“Watching” Service. We have on file several 
thousand current railroad tariffs but we can- 
not hope to have tariffs showing all in and 
outbound rates at our competitors’ mills. While 
we carefully check the new issues for changes 
of interest to us, hardly a day passes but that 
you advise us of an interesting change in 
rates which we would not otherwise know of. 


Very truly yours, 
WEST VIRGINIA PULP & 
PAPER COMPANY 
(Signed) C. C. FURGASON, 
Traffic Manager. 





Write us for further information 


tl THE TRAFFIC SERVICE CORPORATION 








Washington, D. C. 
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MEN IN TRANSPORTATION 





Under the vice-president for operations of the Merchant 
Fleet Corporation are the departments of the government’s 
merchant ship agency having to do with matters relating to the 
physical operation of approximately 230 vessels now in service, 
and the care of approximately 500 inactive ships. The traffic 
department, the operations department, and the supply depart- 
ment come under his jurisdiction. 

E. A. Kelly has been vice-president for operations since 
the Shipping Board in April, 1927, effected a reorganization of 
the Fleet Corporation whereby that position and the position 
of vice-president for administration were created. He had 
taken the position, earlier in the same month, of director of the 
operations department. 

Mr. Kelly had had long experience as a steamship operating 
official when he came to the Fleet Corporation. He was asso- 
ciated with the Clyde Line for more than thirty years, having 
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E. A. KELLY 


been employed first as secretary to the general manager, chief 
clerk to the general manager and assistant to the vice-president. 
Later he became general superintendent of the Clyde Line and 
general agent of the Clyde and Mallory lines. After serving 
as assistant general manager he became vice-president of the 
lines. 

In the period of the war with Germany, Mr. Kelly was 
identified with the Railroad Administration, dealing with ter- 
minal labor problems and ship personnel matters. He also rep- 
resented the coastwise lines on the National Adjustment Com- 
mission. He is a native of Kingston, N. Y.—S. H. S. 


Personal Notes 





G. E. Zetzsche has been appointed traveling freight agent, 
Chicago & Illinois Midland, at Chicago, succeeding R. G. Carl- 
son, resigned. 

P. E. Gross has been appointed general eastern agent, N. C. 
& St. L., at New York, effective August 1. 
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J. B. Shackelford has been appointed commercial] 
Trinity and Brazos Valley, at Fort Worth. 


agent, 


H. Gower has been appointed commercial agent, Ch 
ton and Western Carolina, at Atlanta, effective August 1. 
James R. Clark, of Bloomington, Ill., has been appointed , 


aries. 


member of the Illinois commission, by Governor Small, to su 
ceed David H. Jackson, the former chairman. Mr. Clark a 
been supervisor of the orders of the commission for some time 
and has served as assistant commissioner. 

Paul A. True, formerly traveling freight agent, Peoria and 
Eastern, has been appointed general agent, Peoria and Pekin 
Union, at Cincinnati, O., effective August 1. 

The Selma Traffic Bureau has been organized as SUCCEsggop 
to the traffic department of the Chamber of Commerce of Selma 
Ala. The new organization will be operated jointly by the 
Chamber of Commerce of Selma, the City Council of Selma 
and the Board of Review of Dallas County. 

The Enid, Okla., and Kansas City offices of the Vendom 
Tank Car Company have been consolidated and moved to Tulsa 
Okla. Earl R. Smith is general manager. 

G. R. Webster has been appointed general agent, C. M. 
P. & P., at Portland, Ore., succeeding E. Mathern, transferreq 
Roy Jackson has been appointed assistant general agent at 
Seattle, succeeding Mr. Webster. Charles S. Winship has bee) 
appointed traveling freight and passenger agent at Seattle 
succeeding Mr. Jackson. R. V. Cummings has been appointed 
division freight and passenger agent at Seattle, succeeding 
Harry Rowe, promoted. 

R. V. Massey, now assistant, vice-president in charge of 
personnel, Pennsylvania, will be promoted to vice-president, jp 
the same capacity, effective August 1, and as such will be the 
directing head of the personnel department. ‘This change yi] 
take place by virtue of the retirement, on the last day of July, 
of George L. Peck, now personnel vice-president. Mr. Peck 
reached the age of 70 years on July 10 and under the com. 
pany’s pension regulations his active service terminates with 
the passing of the month. His total length of active service 
will be 55 years and two months, the longest of any living gen. 
eral officer of the company, either active or retired. 


DOINGS OF THE TRAFFIC CLUBS 


Under the auspices of its public affairs committee, the 
Traffic Club of Chicago held a luncheon meeting July 26, at 
which the speaker was Frederick Campbell Woodward, pro- 
fessor of law and acting president of the University of Chicago. 
His subject was “Education for Usefulness.” 





Through the courtesy of the Goodrich Transit Company, the 
Milwaukee Traffic Club will take a daylight trip on Lake Michi- 
gan August 10. The steamer will leave the docks at 8 a. m, 
arriving at Sheboygan, Wis., at noon, where luncheon will be 
served at the Sheboygan Association of Commerce. Enter. 
tainment will include cards, dancing and games. 





The Traffic Association of Bridgeport (Conn.), with other 
local organizations, has been asked to cooperate in the annual 
outing of the Manufacturers’ Association of the City of Bridge- 
port August 9. 





The Traffic Club of Kansas City has ratified the resolution 
pertaining to political rate making adopted at the San Fran- 
cisco meeting of the Associated Traffic Clubs cf America. 





The opening of the new club rooms of the Traffic Club of 
New York at the Park Central Hotel will take place August 
1 at 5 p. m. A reception, open to members and guests, will 
be held throughout the evening. A “club dinner” will be served 
and opportunity will be afforded for inspecting the facilities 
and conveniences of the new quarters. 





President M. H. Kennelly, of the Traffic Club of Chicago, 
has appointed a committee consisting of J. P. Haynes, chairman 
of the public affairs committee, J. V. Lanigan, chairman of the 
indoor entertainment committee, and E. L. Hamilton, chairman 
of the house committee, to cooperate with the officers of the 
Associated Traffic Clubs of America in arranging for the con- 
vention of the association in Chicago next October. 





The Traffic Club of Kansas City held a “midsummer lunch- 
eon” at the Kansas City Athletic Club July 24. Ray Moore, 
of the Dewey Portland Cement Company, reported on the col- 
vention of the Associated Traffic Clubs of America at San 
Francisco. There was discussion of plans for the outing at 
Neosho, Mo., July 28 and 29, to which the club has been invited 
by the Tri-State Traffic Club. The by-laws of the organization 
have been amended to increase the initial payment of members 
of the “death benefit fund” to four dollars and the assessment 
to two dollars. Beneficiaries of members will receive five hun- 
dred dollars. 





There was an attendance of more than 200 at the ninth 
annual outing of the Worcester Traffic Association at the Hill- 
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A MISSING 
TARIFF 


can cause a lot of trouble. It may 
be the cause of getting out a car 
today that could have been held 
over until tomorrow to take 
advantage of a reduction. It may 
mean a lost opportunity to hurry 
out a car today to forestall 
tomorrow’s advance. 















And every traffic manager knows 
the delay and grief incident to set- 
tling overcharge and undercharge 
elaims resulting from shipping 
under rates that have been revised 
without his knowledge. 








The traffic department in which 


The Traffic Bulletin 


is checked over each week 
is spared these expenses 
and annoyances, for in 
THE TRAFFIC BULLETIN 
is printed a complete list of 
the tariffs filed with the Com- 
mission in the current week 















Last week’s TRAFFIC BUL- 
LETIN contained over thirty other 
items of almost equal importance 
to the shipper. May we send you 
a copy? 


The Traffic Bulletin 


418 S. Market St. 
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THE TRAFFIC WORLD 


IF YOU WOULD KNOW 
WHAT REAL TARIFF 
FILING EFFICIENCY IS 
—TRY A “WETZEL” 





WETZEL DROP FRONT TARIFF FILES 


“THE EASIEST WAY” 





T1—Top Sectien 





T3—Tariff File Section With 16 3-Inch Drep Frent Tariff Files 





T4—Tariff File Sectien With 12 4-Inch Drep Front Tariff Files 





T-5—Sliding Shelf Sectien 





T6—Twe Drawer Storage Sectien 





T7—Lew Sanitary Base Section 


Write us for information 


P. A. Wetzel Company 


Manufacturers 


SPRINGFIELD, ILLINOIS 
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crest Country Club, Leicester, Mass., July 19. More than 100 
prizes were donated by Worcester firms as prizes in the sport 
events. Bus transportation to and from Worcester was provided 
by the association. A buffet luncheon was served at 11:30 a. m., 
prior to the golf tournament and other events, and a lobster 
and chicken dinner was served in the evening. Prizes in the 
golf tournament were awarded as follows: First, W. M. Ma- 
comber; second, E. J. Cooke; kickers’ handicap, W. E. Sheehan; 
low gross, A. J. Kelley; low net, M. J. Connolly; second low 
gross, Cyril St. John; second low net, J. A. Leary; third low 
gross, C. J. Mullaney, and third low net, Harry White. 


The San Antonio Traffic Club held a meeting at the Y. M. 
C. A. July 23. The program was furnished by President Porr. 


NORTHWESTERN ADVISORY BOARD 


The reports of the commodity committees of the Northwest 
Shippers’ Advisory Board at the twenty-fourth formal meeting 
at Fargo, N. D., July 24, were, generally, of an optimistic nature. 
The meeting was opened by the general chairman, J. F. Reed. 
The address of welcome was made by Fred Hutchinson. L. B. 
Hanna, former governor of North Dakota, was the principal 
speaker at the morning session; at the luncheon, addresses 
were made by Dr. John L. Coulter, president, North Dakota 
Agricultural College, and Frank Hyland. 

A digest of commodity committee reports follows: 


It is expected that 43,950 cars will be required to take care of 
the shipments of flour, grain products and hay in the months of 
July, August and September. 

Potatoes and vegetables: Any forcast as to the potato crop is, 
at best, a guess; acregae planted is about 12 per cent greater than 
a year ago; production should show an increase of between 10 and 
15 per cent. 

Livestock and packing house products: Pastures and grazing 
lands are in fairly good condition. It is expected that the 1928 lamb 
crop will be considerably larger than that of 1927. 

Coal: It is estimated there will be a slight decrease in the move- 
ment, as compared to the same period last year. The stock of bi- 
tuminous coal on the docks shows a ten per cent decrease as com- 
pared to the stock on hand July 1, 1927; the stock of anthracite 
shows a decrease of about 20 per cent. 

Cement, lime and plaster: Will require approximately 8,225 cars 
in the third quarter of the year. 

Dairy products: Production of butter and the receipt of eggs 
shows a small decline, shipments of dressed poultry show a small 
gain. With cool and favorable weather the make of butter should 
keep up, although the peak has been passed. Receipts of eggs and 
poultry should continue very good. Refrigerator car requirements 
for the third quarter are estimated as 6,750. 

Paper, pulp and related articles: The industry is not in a favor- 
able condition. It is thought the situation will at least be partially 
cured by September 1. The market for other papers is somewhat 
quieter than usual at this season of the year and little improve- 
ment is expected in the next quarter. The pulp board business, how- 
ever, will increase in the next quarter slightly over the production 
in the last quarter and we look for a fair business. 

Miscellaneous traffic: The reports generally anticipated slight in- 
creases. 

Agricultural implements, vehicles and farm machinery: Car re- 
quirements for the quarter are estimated at 6,075, an increase of 
14 per cent over the same period a year ago. 

Iron and steel: In the last month of the past quarter, output 
declined materially. At this time, however, conditions seem to point 
to increased operations. Equipment requirements for July, August 
and September should slightly exceed the requirements in the last 
quarter. Box car requirements should exceed a year ago and that 
of open-top equipment should be about the same. Due to the late 
opening of navigation, movement of ore so far this season has been 
a little less than at this time a year ago; reliable authorities report 
that the same total tonnage, or more, should have moved this year 
befora the close of navigation, as moved last year. 

Canned goods, groceries and food products: Volume of stock on 
hand less than in 1927 and 1926; movement more free; market con- 
ditions are normal and business conditions a little above normal. 
Estimated car requirements for the quarter were placed at 3,000. 

Crushed stone, sand and gravel: Shipping this season has been 
somewhat below previous years. This is due to less construction work. 


The various industry representatives reported that the car 
supply and service of the railroads had been satisfactory. 


LOCOMOTIVE FUEL COSTS 


The average cost of coal used by Class I railroads in loco- 
motives in transportation train and yard switching service, as 
compiled by the National Coal Association from the monthly 
reports of those roads for the month of May, 1928, was as 
follows, per net ton: Eastern district, $2.57; Southern, $2.10; 
Western, $2.92; United States, $2.57. 

The average cost of this coal, in addition to the invoice 
price at the mine, not only includes any freight charges paid, 
but also a charge for labor, material and supplies used in 
handling the coal. 


CHANGE IN DOCKET 


Argument in Finance Nos. 6773, 6782, 6784, 6802 and 6971— 
Applications of B. R. & P. Ry. Co., N. Y. C. R. R. Co., Lehigh 
Valley R. R. Co., Brie R. R. Co., and New York State Railways, 
for authority to operate over the subway railroad in Rochester, 
N. Y., was set for July 27 at Washington, D. C. 

Hearing in No. 11414, Southern Veneer Association et al. 
vs. A. C. L. R. R., Director General, et al., assigned for July 28, 
at Charlotte, N. C., before Examiner McChord, was cancelled. 


BIG ROAD FIGURES 


Large Class I steam railroads for the five months wal 
with May had net railway operating income of $328,548,747 4 
compared with $330,619,731 for the same period of 1927, a¢ 
ing to the Commission’s monthly statement prepared by 
bureau of statistics from reports of carriers having annual ope, 
ating revenues above $25,000,000. For May the net ra 
operating income was $75,823,212, as compared with $74,077,197 
for May, 1927. : 

The figures by roads covering operating revenues, opera 
expenses, net railway operating income and operating ratio, for 
May, 1928, and May, 1927, follow: 

Net Oper. 
railway ating 


Operating Operating operating ratio 
revenues expenses income % 


1928 $436,923,455 $327,233,458 $75,823,219 749 

1927 444,089,414 334,705,617 74,077,187 ? 
New England Region: 
Boston & Maine— 

1928 6,383,061 4,810,879 1,061,8 

1927 6,484,073 4,900,840 1,039,6 

4 

2 


Total—Roads reported: 


1 
New York, New Haven & Hartford— ; 
1928 11,715,815 8,472,844 2,0 
1927 11,784,081 8,453,698 2,1 
Great Lakes Region: 
Delaware & Hudson— 
1928 3,706,805 2,471,631 1,147,931 
1927 3,831,527 2,816,658 868,462 
Delaware, Lackawanna & Western System— 
1928 7,087,875 5,169,327 1,430,092 
1927 7,806,292 5,084,269 1,960,948 
Erie (including Chicago & Erie)— 
1928 10,876,105 7,944,955 2,227,044 
1927 10,705,589 8,021,518 1,947,149 


1928 6,619,238 4,467,721 1,619,879 
: 1927 6,874,175 5,124,888 1,234,937 
Michigan Central— 
1928 7,869,311 5,255,906 2,137,475 
1927 7,760,679 5,375,728 1,817,215 
New York Central (including Boston & Albany)— 
135, euros Sess RATE 
079, ,378,2 068,690 
New York, Chicago & St. Louis— 
1928 4,452,559 3,202,617 798,162 
1927 4,607,704 3,252,131 934,845 
Pere Marquette— 
1928 3,824,261 2,805,562 683,153 


1927 3,827,428 2,835,671 655,538 
Pittsburgh & Lake Erie— . . 


1928 2,649,168 2,227,097 602,398 
1927 2,666,789 2,199,255 628,231 


bed He er 4,463,933 777,932 
Central Eastern Region: — —_— — 
Baltimore & Ohio— 
1928 19,786,221 14,622,128 4,081,375 
1927 21,528,887 15,699,571 4,343,562 
Central of New Jersey— 
1928 5,237,912 3,535,618 1,024,858 
1927 5,249,905 3,672,294 1,056,933 
Chicago & Eastern Illinois— 
1927 poate Ler B80 607559 
Cleveland, Cincinnati, Chicago & St. oa" : 
pes vurn 5,861,843 1,111,772 
Elgin, Joliet & Eastern— ’ wn epvasuel — 
1928 2,219,541 1,471,718 443,269 
1927 2,141,822 1,459,975 405,881 


71,47 
33,27 


Lehigh Valley— 


Wabash— 


Long Island— 
1928 3,534,372 2,345,257 799,741 
1927 3,595,275 2,670,989 497,815 
Pennsylvania— 
1928 55,168,338 40,041,083 10,490,786 
1927 57,585,761 42,887,947 10,290,672 
Reading— 
1928 8,061,646 5,896,379 
1927 8,240,753 6,294,039 
Pocahontas Region: 
Chesapeake & Ohio-—- 
1928 10,394,548 6,955,169 2,963,379 
1927 11,759,235 7,916,602 3,301,527 
Norfolk & Western— 
1928 8,985,631 5,559,050 2,832,832 
1927 . .9,588,962 5,992,096 2,986,610 
Southern Region: 
Atlantic Coast Line— 
1928 6,575,738 4,725,498 1,193,571 
1927 7,336,377 5,573,376 1,086,191 


Central of Georgia— 
2,028,394 1,618,978 325,684 
2,192,953 1,760,992 334,430 
Illinois Central— 


1928 12,214,034 9,960,636 1,546,732 
1927 12,841,277 10,089,620 1,745,577 
Louisville & —— 


11,379,551 8,948,344 1,879,834 
12,546,688 9,703,044 2,196,598 


4,770,977 3,544,020 877,363 
5,468,887 3,997,178 1,052,485 


12,070,203 8,761,125 2,252,600 
1927 12,413,413 8,949,809 2,598,907 
Yazoo & Mississippi Valley— 
1928 2,144,710 1,740,752 157,526 
1927 1,954,997 1,594,077 140,666 
Northwestern Region: 
Chicago & North Western— 
1928 12,941,423 10,044,453 1,936,388 
1927 12,402,122 9,470,465 1,930,021 


192 
Seaboard Air Line— 


Southern— 
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Net 
railway 
Operating Operating operating 
revenues expenses income 


Chicago, Milwaukee, St. Paul & Pacific— 
1928 13,921,243 10,809,604 1,860,162 


1927 12,789,113 pf 041, 523 602,250 
Chicago, St. Paul, Minneapolis & Omaha— 

1928 2,057,361 1,830,016 60,974 

1927 2,018,211 1,609,459 208,970 


Great Northern— 
1928 9,250,541 7,210,139 1,352,277 
1927 8,925,680 6, 556, 726 1,574,159 
Minneapolis, St. Paul & Sault Ste. Marie— 


1928 3,887,718 3,109,175 438,861 

1927 3,535,547 2'926,560 279,984 
Northern Pacific— 

1928 7,908,072 6,813,531 825,868 

1927 7,194,291 6,052,471 852,180 
Oregon-Washington R. R. & Navigation Co.— 

1928 2,281,432 2,026,921 *66,960 

1927 2.182,735 1,984,676 *116,031 


Central Western Region: 
Atchison, Topeka & Santa Fe— 


1928 15,623,564 13,039,955 1,499,872 
1927 16,494,558 12,774,072 2,531,096 
Chicago & Alton— 
1928 2,238,710 1,838,449 106,715 
1927 2,167,519 1,801,869 79,424 
Chicago, Burlington & Quinecy— 
1928 12,146,362 10,114,342 1,073,658 
1927 11,338,669 8,773,535 1,427,712 
Chicago, Rock Island & Pacific— 
1928 10,293,570 8,149,456 1,133,909 
1927 10,870,855 8,495,922 1,290,953 
Denver & Rio Grande Western— 
1928 2,406,487 2,006,175 286,089 
1927 2/418,741 2,080,841 219,668 
Oregon Short Line— 
1928 2,948,852 2,266,897 334,383 
1927 2,463,329 2,050,657 84,484 


Southern Pacific Caaameet 
1928 19,224,745 13,635,516 3,795,418 
1927 19,054,262 13,774,896 3,459,913 


1928 9,391,229 6,705,523 1,710,144 
; 1927 8,140,704 6, 118,802 1,143,906 
Southwestern Region: 
Gulf, Colorado & Santa Fe— 


Union Pacific— 


1928 2,118,518 797,175 92,033 
1927 2,442,839 101,998 108,577 
Missouri-Kansas-Texas— 
1928 4,288,352 ,082,750 824,283 
1927 4,650,733 ,304,545 931,533 
Missouri Pacific— 
.999,316 1,313,901 


1927 9,776,659 
St. Louis-San Francisco— 

1928 6,614,738 

1927 6,971,332 
Texas & New Orleans— 

1928 5,582,083 

1927 5,931,439 
Texas & Pacific— 

1928 4,463,433 2,826,944 1,053,147 

1927 3,088,650 2,439,906 322,545 


,057,798 415,972 


5 

,812,006 1,492,354 
.024,016 1,578,391 
7 


,735,261 501,140 


1, 
2 
3 
3 
1928 10,099,627 : 
4 
5 
4 
5,050,268 348,169 


The figures for the five months ended with May, 1928, 
May, 1927, follow: 


Total—Roads reported: 
1928 $2,063,339,690 $1,569,090,429 $328,548,747 
1927 2,143,507,050 1,644,636,835 330, 619, 731 
New England Region: 
Boston & Maine— 
1928 30,408,784 22,858,542 5,088,265 
1927 31,537,107 24,356,329 4,504,587 
New York, New Haven & Hartford— 
re 1928 54,271,204 39,854,466 8,678,403 
1927 56,237,331 42,188,306 8,033,700 
Great Lakes Region: 


Delaware & Hudson— 


1928 15,885,481 13,060,229 2,312,394 

1927 17, 304, 958 14,603,105 1,927,819 
Delaware, Lackawanna & Western System— 

1928 32,437,385 24,396,159 5,547,821 

1927 34,203,376 25,647,549 5,747,903 
Erie (including Chicago & Erie)— 

1928 48,984,274 38,610,653 6,526,941 

1927 49,648,666 40,980,218 4,830,330 


Lehigh Valley— 
1928 28,111,742 22,491,481 3,483,799 
1927 30,732,267 24,834,890 3,437,532 
Michigan Central— 
—_ 37,289,232 25,550,568 8,823,717 
927 36, 718, 666 25, ‘577, 365 8,515,413 
New York Central atohadins Boston & Albany )— 
1928 150,511,434 116,152, 597 22,420,600 
1927 157,800,638 121,514,465 23,977,797 
New York, Chicago & St. Louis— 
1928 21,670,964 15,900,444 3,320,368 
1927 22,178,048 16,202,244 3,895,286 


1928 17,127,984 12,409,576 3,271,148 

1927 17,941,807 12,759,002 3,567,771 
vertaetemten & Lake Erie— 

1928 12,332,204 10,404,292 2,664,332 

1927 13,497,169 11,478,055 3,073,309 


1928 28,077,506 21,357,220 3,895,238 
1927 28,022,807 21,660,487 3,482,752 
Central Eastern Region: 
Baltimore & Ohio— 
1928 91,397,840 72,351,404 13,418,391 
1927 101,883,210 78,089,876 17,306,278 
Central of New Jersey— 
1928 22,936,205 16,919,918 3,621,563 
1927 23,527,705 18,335,012 3,311,275 


Pere Marquette— 


Wabash— 
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WORLD 


Operating 
revenues 
Chicago & Eastern Illinois— 
1928 9,822,974 
pi 312,851 


1927 
Cleveland, Cincinnati, Chicago & St. 


1928 36,125,144 

192 37,792,872 
Elgin, Joliet & re i 

1928 10,735,883 

1927 10,935,633 


Long Island— 
1928 15,208,505 
1927 15,355,715 
Pennsylvania— 
1928 254,135,775 
1927 277,297,657 
Reading— 
1928 36,671,789 
1927 39,995,839 


Pocahontas Region: 


Chesapeake & Ohio— 
1928 49,537,790 
1927 56,215,927 
Norfolk & Western— 
1928 40,641,601 
1927 46,389,196 


Southern Region: 


Atlantic Coast Line— 
1928 34,106,886 
1927 39,369,495 
Central of Georgia— 
1928 10,648,582 
1927 11,759,082 


1928 63,071,020 

1927 64,107,015 
Louisville & Nashville— 

1928 56,302,432 

1927 40,105,120 
Seaboard Air Line— 

1928 25,682,824 

1927 28,730,563 


Illinois Central— 


Southern— 
1928 58,998,347 
1927 61,223,217 
Yazoo & Mississippi Valley— 
1928 10,597,266 
1927 10,758,833 
Chicago & North Western— 


Pe 57,399,129 
1927 56,947,188 


Northwestern Region: 


Operating 
expenses 


8,339,668 
9,250,476 
Louis— 
27,827,976 
29,221,463 


7,146,322 
7,068,702 


11,902,183 
12,921,006 


193,696,181 
216,374,160 


28,871,244 
30,619,966 
35,354,160 
38,406,655 


26,963,530 
29,694,425 


48,357,775 
48,424,406 


44,929,402 
47,626,131 


18,816,455 
21,219,358 


42,808,032 
44,831,597 
8,777,760 
9,050,698 


46, Lett 2 
46,298,5 


Chicago, Milwaukee, St. Paul & Pacific— 


1928 65,252,682 
1927 61,316,306 


48,907,221 
52,236. 358 


Chicago, -St. Paul, Minneapolis & Omaha— 


1928 10,537,503 
1927 10,194,632 
Great Northern— 
1928 39,802,824 
1927 38,030,573 


8,947,258 
8,483,441 


31,174,68 
‘ 


3 
29,795,373 


Minneapolis, St. Paul & Sault Ste. Marie— 


1928 17,686,716 

1927 16,942,072 
Northern Pacific— 

1928 36,626,631 

1927 33,685,612 


14,546,426 
14,117,318 


28,917,238 
27,860,449 


Oregon-Washington R. R. & Navigation Co.— 


1928 10,998,952 
1927 10,398,436 


Central Western Region: 


Atchison, Topeka & Santa Fe— 
1928 75,928,805 
1927 80,719,145 
Chicago & Alton— 
1928 11,230,905 
1927 11,628,751 
Chicago, Burlington & Quincy— 
1928 63,057,426 
1927 59,643,569 
Chicago, Rock Island & Pacific— 
1928 51,623,353 
1927 53,536, "010 
Denver & Rio Grande Western— 
1928 12,184,809 
1927 12,201,520 
Oregon Short Line— . 
1928 14,383,791 
1927 12,807,161 
Southern Pacific Companyj— 
1928 87,647,028 
1927 88,012,846 
Union Pacific— 
1928 42,829,619 
1927 38,091,261 


Gulf, Colorado & Santa Fe— 

1928 10,458,769 

1927 14,444,111 
Missouri- Kansas- Texas— 

1928 21,090,894 

1927 23,278,285 
Missouri Pacific— 

1928 51,368,360 

1927 50,475,987 
St. Louis-San Francisco— 

1928 31,867,390 

1927 34,266,813 
Texas & New Orleans— 

1928 27,305,658 

1927 28,676,925 
Texas & Pacific— 

1928 20,329,389 

1927 15,627,077 


Southwestern Region: 





*Deficit. 


ftIncludes returns for Atlantic Steamship Lines. 


9,727,066 
9,072,715 


59,156,172 
58,780,396 


9,127,488 
9,158,064 


44,953,467 
43,083,897 


39,612,947 
41,863,360 


9,579,551 
9,704,424 


10,519,009 
9,627,363 


64,826,196 
66,100,141 


29,703,205 
27,793,327 


84 
14 


Bs 
ae 


14,919,794 
16,413,318 
39,901,338 
41,204,111 


2,967,690 
24,584,440 


22,938,434 
24,890,059 
13,755,690 
12,086,964 
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Net 
railway 
operatin 
income 


2,021,869 
1,013,671 


40,968,194 
41,726,993 


6,257, 579 


7,324,180 
11,788,491 
14,946,630 
10,772,350 
13,597, 336 

6,083,971 

8,171,246 

1,792,203 

2,086,065 
10,497,784 
10,766,350 
8,452,223 

9,355,021 


11,088,648 
11,848,263 


$4 


83, 
82'5 


Ye 985,897 
5 579,652 


10,259,337 
3,245,580 


759,524 


835,364 


6,283,241 
4, 192,250 


*368,207 
*90,502 


10,934,996 
15,392,416 


668,290 
1,053,834 


11,916,360 
10,175,911 


6,884,738 
6,323,531 


2,005,456 
1,909,417 


2,094,560 
1,599, 200 


15,050,939 
13,960,699 


8,600,354 
6,167,426 


408,140 
1,541,398 


4,134,684 
4,808,776 


7,284,130 
5,186,062 


7,327,006 
8,113,833 


1,803,857 
1,206,294 


117,107 
016,027 


4, 
2, 
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Laredo to Mexico City . . . 53 Hours 
Eagle Pass to Mexico City . . 67 Hours 


NATIONAL 


RAILWAYS 


HIPMENTS under through bills of lading 

are moved across the border with utmost 
expediency; movement to final destination is 
resumed without delay, once shipments are 
cleared through customs house. 


Customs Agencies 


The National Railways of Mexico maintain official cus- 
toms agencies at El Paso, Eagle Pass, Laredo and Browns- 
ville, Texas, which are fully equipped to handle all 
shipments. The employment ofthese agencies affords 
many advantages, particularly in billing all customs and 
incidental charges including importation duties to be 
collected at destination. 


Fast Freight Service 


Allimport freight receives prompt and careful attention; 
is forwarded to destination on daily fast freight trains. 


For Complete Information 
Communicate with 


F. P. De Hoyos, Gen. Agt. 
1515 Penn Bldg. 
New York City 


G. B. Aleman, Gen. Agt. 
2195 Ry. Exch. Bldg. 
St. Louis, Mo. 


F. N. Puente, Gen. Agt. 
441 Monadnock Bldg. 
San Francisco, Calif. 


A. Horcasitas, Com. Agt. 
414 Whitney Bank Bldg 
New Orleans, La. 


F. C. Lona, Com. Agent 
301 Marquette Bldg. 
Chicago, Ill. 


El Paso to Mexico City . . . 101 Hours 
Brownsville to Mexico City 69 Hours 


OF MEXICO 


PROVISO YARD 


CHICAGO 
The Largest Individual Freight Terminal in the World 


HE Chicago & North Western Railway 
Company Freight Terminal, Transfer 
House, and Classification Yards are located 
at Proviso, Ill., on its main line thirteen 
miles west of Chicago. A $16,000,000 pro- 
ject for handling through traffic with ut- 
most efficiency. 
With the tremendous growth of Chicago 
and its importance as a transportation center and 
railroad terminus, there came the necessity of greater 
transfer and interchange facilities not only for present 
needs but to take care of future growth and in full 
realization of the situation this vast project was con- 
ceived by this company. 
The immensity of the improvement can be perhaps 
better visualized by the seems facts: 
TOTAL AREA ° e . . 
TRACK CAPACITY ° e 26,000 cars 
THROUGH CARS PER D. AY e e 15,000 cars 
The Proviso Transfer House for less than carload freight: 


Area under one roof ‘ ° ° ° 21 acres 
Length ei ‘ ‘ ‘ ° ° ‘ * 1,420 feet 
Width ° e 720 feet 
Merchandise Cars—Daily capac ity ° - 700 cars 


A modern Icing Plant for perishable freight. Modern 


CHICAGO & 


1,250 acres 


SHIP 
TRAVEL 


buildings and equipment of all kinds to 
facilitate and expedite operations. 

The Proviso Yard is particularly well situ- 
ated toserve theWest, North, Northwest and 
Southwest as departing and arriving trains 
over the Chicagoand North Western Railway 
move directly to destinations without neces- 
sity of passing through the city of Chicago. 

In addition, the following Belt Lines deliver and re- 


ceive freightat ProvisoY ard under their own power, insur- 
ing continuous movement and expeditious handling of 
all traffic: Baltimore & Ohio Chicago Terminal R. R., Belt 
Railway Company of Chicago, Indiana Harbor Belt R.R. 


This great Transfer Yard is another indication of the 
—- spirit and policy of the Chicago & North 
estern Railway. 


Route shipments to all points in the world via the 
C. & N. W. Ry. which assures the Best of Everything in 
the Best of the West. 


A. C,. JOHNSON, Vice President—Traffic 


H. W. BEYERS S. F. MILLER 
Freight Traffic Manager Asst. Freight Traflic Manager 


A. R. GOULD D. H. HOOPS 
Asst. Freight Traffic Manager General Freight Agent 


1853 


~~ NORTHWESTERN 32323. 


The Best of Everything in the Best of the West RO A i LWAY 


ervice 
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C. N. S. & M. HEARING 


Editor The Traffic World: 

Reference is made to the issue of The Traffic World dated 
July 21, 1928, Volume 42, No. 3, at page 142, to an article en- 
titled “Status of C. N. S. & M.” The paragraph at the bottom 
of the page begins with this statement: 


Mr. Quirk began his argument by stating that in his twenty 
years of experience around the Commission he had never heard so 
many half truths as uttered by Mr. Miller. 


This statement, on the face of it, is derogatory to the writer, 
and it cannot be let go unchallenged when published as it has 
been in this instance. It has been my experience that there 
are many lawyers who would rather make some such state- 
ment as this in the argument of the case than to argue the 
facts of the case, particularly when those facts are not favor- 
able to their clients. While Mr. Quirk made this statement at 
the beginning of his argument, the transcript of the oral argu- 
ment shows that not a single instance was cited to the Com- 
mission wherein the writer had made any statement that was 
not wholly true. 

I trust that you will give this letter the same publicity that 
the article above referred to received. 


Washington, D. C., July 23, 1928. Clarence A. Miller. 





We are publishing the above letter out of consideration for Mr. 
Miller, but not because we feel any responsibility in the matter. 
We were perfectly within the proprieties in publishing what was said 
at the hearing without checking up to see whether or not it was 
true.—Editor The Traffic World. 


WHAT’S WRONG WITH THE I. C. C.? 


Editor The Traffic World: 

The thought is expressed in a recent Washington article 
in The Traffic World that there are too many interstate com- 
merce commissioners, that a smaller body could “give its 
attention to the prominent outlines of every important case 
right from the start,” that something seems wrong with the 
Commission, or what have you. 

The Commission’s organization, as at present constituted, 
seems to be top-heavy, notwithstanding possible shortage on 
the force. A Commission composed of five members, or at 
least not to exceed seven, could, in this day of specialization, 
so systematize the work of the organization and so change the 
method of contacts with shippers and railroads as materially 
to cut down their labors as well as save time and attain con- 
sistency with regard to freight rate adjustments and other 
matters coming under the jurisdiction of the Commission in 
accordance with law, and still not violate anybody’s rights or 
be accused of favoritism. “What’s everybody’s business is no- 
body’s busness.” 

As a matter of fact, the law itself is at fault and should 
be changed, not only with reference to certain sections of the 
act, but with regard to the organization of the Commission itself. 

In the first place, commissioners should be appointed or 
“hired” and be not subject to political influences. Their jobs 
should be permanent and they should be well paid. It is not 
difficult to remove an incompetent employe. They should be 
chosen for their jobs by the same methods of determining fit- 
ness therefor as followed by any one of a thousand of our 
thriving industrial institutions. The character of any large 
organization, such as the Interstate Commerce Commission, 
easily determines the qualifications necessary to a choice of 
men to run it or be a member of it. We are living in an age 
of specialization, the range of activity of most persons in 
business often being closely limited to a specific field. 

Therefore, in providing a well set-up organization and using 
as a basis a five commissioners’ plan, there then follows a 
division of the duties and the work of the organization force. 
Each commissioner should have division assistants, each of the 
latter to have a staff of expert tariff men, examiners, etc., to 
deal with certain propositions, and we already have available 
timber in the present organization to make a very good start. 
For instance, Commissioner No. 1 may need three division 
assistants to handle class rate structures, another division 
assistant to handle the rate structure involving all coal and 
coke rates. Commissioner No. 2 may need four or five division 
assistants with staffs composed of men well grounded along 
special lines of interstate commerce activities. 

A definite assignment can very easily be made among such 
an organization of experts, resulting in the prompt handling 
of disputes and the adjudication of litigated cases when formal 
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procedure finally becomes necessary, the main idea being Con 
ference method and a system of help from the Commission 
bring about satisfactory adjustments rather than constant it, 
gation, with its resultant burdens. A good lawyer will usually 
try to settle a case out of court. 


The above also suggests the possibility of a natural ten. 
ency toward a change in the organization of railroad rat. 
making bodies, which can come about in a logical manner ty 
dovetail specifically with the systematic organization of th 
Commission. All matters possible should be settled by cm. 
ference and agreement between parties before any thought of 
filing formal complaints. Letters complaining of maladjug. 
ments may very well be sent to the Commission’s secretary, wh 
immediately refers the same to the proper commissioner, to fp 
handled by his divisional assistant in charge of that particulg 
kind of problem. Perhaps some may not be of sufficient merit 
and could be quickly but politely disposed of. In meritorioy 
cases conferences can be arranged and the specialists of the 
Commission and of the railroads are brought in contact with 
the shipper. In a great many cases the trouble, if any, ca 
be ironed out across the conference table. As a matter of faci, 
it is well known that a few of the examiners have followed this 
procedure with considerable success even after formal hearings 
have been set for trial. In the event of failure on the par 
of the division under any certain commissioner to iron out all 
of the trouble in any given case, there should be left at issue 
only such points as should be heard in a formal way and the 
final outcome in this instance would bring the matter into 
briefs and under oral argument for a decision of the five com 
missioners sitting en bloc. Prior to such oral argument “the 
smaller body could give its attention to the original outlines’ 
and be prepared to listen with better understanding of what 
it’s all about. 

Every activity devolving upon the Commission today ca 
be managed in a systematic manner under proper reorganization 
and executive control. There can be found no objections to 
any commissioner having time to visit with either representa 
tives of shippers or carriers; in fact, if there were closer con 
tact and human interest prevailing, there would, under a staff 
of specially chosen and trained men, be a closer understanding 
of the problems: in transportation and much more satisfactory 
results obtained all around. 

Oliver Chilled Plow Works, 
L. R. Martin, Traffic Manager. 
South Bend, Ind., July 19, 1928. 


DETROIT TO PACIFIC BY WATER 


Editor The Traffic World: 

With the building of the Panama Canal there was created 
a dislocation of Detroit competitive relation and, beyond that, 
the necessary increases in railway rates following the war has 
shifted the economic position of Detroit and this territory to 
an even greater injury. This problem, therefore, has become 
one of wide importance to Detroit industries competing with 
eastern and Atlantic seaboard for Pacific coast business. The 
opening of the Panama Canal and the subsequent development 
of an extensive intercoastal business has meant nothing more 
or less than the shifting of industries. While the Panama Canal 
has carried great benefit to certain sections of the United 
States, the fact must, nevertheless, be recognized that it has 
also distorted the competitive relationship of Detroit and the 
seaboard business and industries. 


In an address before the Mississippi Valley Association, 
Secretary of Commerce Hoover stated that the Panama Canal 
had drawn the east and west seaboards much closer together by 
greatly decreasigg transportation costs, and, therefore, tended 
to draw an area of Pacific’s business formerly enjoyed by the 
midwest toward the Atlantic states. He then visualized the 
combined effect of the canal and higher rail rates by setting 
up a new measuring unit in the shape of the number of cents 
it takes to carry a ton of staple goods at present rates. He used 
that measuring rod and, taking the cheapest routes, found that 
before the war, New York was 1,904 cents away from San Frat 
cisco, while now it is only 1,680 cents away, but that a givel 
mid-west point, which was 2,600 cents away from the Pacific 
coast before the war, is today 3,114 cents away, and that, 2 
effect, the mid-west point had moved 514 cents away from the 
Pacific coast, while New York had moved 224 cents closer 
the Pacific coast, and that a similar calculation would sho¥ 
that, in the same period, the mid-west had moved 694 cents 
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30 Minute Investment 
Paid $5,000 Dividend 


He was satisfied—didn’t think it would pay to 
change—but he was shrewd enough to invest thirty 
minutes in a check up and demonstration, on the 
chance that he might be overlooking something. 
Result—safer shipments, reduced damage losses, 
and a net saving of $5,000 a year. 


You do not have to be a particularly large shipper 
to save this amount, as savings usually run from 
20 to 40% of the total cost. 


Why not check up on the Signode System yourself, 
there is not the slightest obligation and we will not 
overpress you. Get one of our shipping experts to 
show you what can be done. Your name and ad- 
dress on the two lines below is all that is necessary 
and there is not the slightest obligation. 




























































Consolidated Steel Strapping Co. 
2613 N. Western Ave. Chicago, Ill. 


SIGNODE 


the Sealed Steel Strapping 


We also manufacture round wire reinforcement, plain box strapping, 
pail clasps, clutch nails, tag hooks, e 


































TRANSMARINE LINES 


Direct Service 


LOS ANGELES (wiimington—Berth 188) 
SAN FRANCISCO (Pier 41) 
OAKLAND (Grove Street Pier) 












Site Intercoastal 
- PORT NEWARK, N. J. (New York Harbor) 


Served by: 
Pennsylvania Railroa 
ntral Railroad of ‘New Jersey 
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Gulf-Intercoastal 


From 
MOBILE, ALA. (Alabama State Docks) Steamer 
SUTERMCO 












TRANSMARINE LINES 













Port Newark Terminal Gener 
Telephone Mulberry 4300 od Nassau St, Ne ew ww York City 








Agencies: Buffalo, Chicago, Los Angeles. — 
Oakland, Pittsburgh, n Francisco, Seattle 
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away from the markets of the Atlantic seaboard and South 
America. 

Under the law, and properly so, railroads cannot make 
freight rates to the advantage of one area and the disadvantage 
of another, and so, in discussing the question of transportation 
generally, we must recognize the rules of fairness and equality. 
Railroads, the same as any other industry, must have a fair 
return on their investment. Such returns derived from freight 
charges must give consideration to the cost of the transportation 
as well as the value of the service in the making of these rate 
charges. This provides the necessity for a minimum as well 
as a maximum freight rate, and fixes the limits to which the 
railroad can go in adjusting transportation to industry. The 
traffic-transportation committee of the Detroit Board of Com- 
merce recognizes this situation and the necessity for a consid- 
eration of a more economical transportation, such as is to be 
found in the waterways of our nation. 

Although the Detroit River plays such an important part 
as an agency of commerce, the waterborne traffic to and from 
Detroit, when compared with the huge total of Detroit River 
tonnage is negligible. This is due to the nature of the bulk of the 
tonnage handled on the Great Lakes, finding it economically de- 
sirable to transport by water for the greatest distance possible, 
and, too, because of Detroit being located midway between the 
ports that permit of the greatest water haul between the origin 
and destination territory. In a measure Detroit has not taken the 
fullest possible advantage of its water transportation facilities, 
but this condition is changing. 

Three important things have recently happened. First, the 
development of waterfront facilities by the construction of a 
joint water and rail terminal of the Detroit Railway and Harbor 
Terminals Company. This consists of a huge modern ware- 
house with 1,000 feet of dock space provided, with a 22-foot 
draft, located at the foot of Clark street. This project involves 
an investment of approximately $9,000,000, $1,000,000 of which 
was expended in the dock facilities equipped so as to accom- 
modate any type of a vessel. The dock space is provided with 


ramps for the handling of package freight and automobiles in- 


and out of vessels. Tracks parallel with the dock front and 
gantry cranes which travel the length of the dock are equipped 
with 70-foot booms, having a capacity of from 10 to 30 tons, 
permitting direct transfer of all kinds of freight from rail cars 
to boats in one operation. 


This dock was opened for business in 1926, and its business 
has increased to such an extent that it has been necessary to 
construct two additional marine freight houses for package 
freight, the largest of which is 300 feet long, 100 feet wide, with 
a capacity of 30,000 square feet. Package freighters, making 
regular calls at this dock, bring in from the northwest produc- 
ing sections, butter, eggs, poultry, and meat in refrigerator 
steamers for immediate transfer into the cold storage rooms of 
the’ warehouse. Copper billets from the upper peninsula of 
Michigan, and flour and feed are received for the manufacturing 
and consuming sections in the Detroit district. 


The second important development was the establishment of 
an all-water service between Detroit and New York by the 
Detroit-New York Transit Company in July, 1927. This service 
is performed by motor-propelled barges via the Welland and 
Erie canals. These bring in large quantities of sugar and other 
staple foodstuffs from the Atlantic seaboard and return with 
export boxed automobiles and other freight. 


The third important development is with the filing of an 
agreement, July 20, by the Detroit-New York Transit Company 
and the American-Hawaiian Steamship Company providing for a 
through all-water service between Detroit and Pacific coast ports. 
The Detroit shipper now enjoys the same advantages as the sea- 
board shipper by being able to secure a through bill of lading 
from the port of Detroit to final destination, accompanied by 
a through rate and a through service. The through rates are 
materially lower than the all-rail rates, as well as the rail-and- 
water rate via the Atlantic seaboard, and place the Detroit 
producer in a better position to meet the seaboard competition. 

This is the first service of this character ever offered to 
any Great Lakes port. There is no doubt that many of our 
Great Lakes ports do not realize the opportunities afforded them 
in the development of their natural harbors, docks, etc. Detroit 
is making wonderful strides through private enterprise. We 
predict a wonderful future for the Great Lakes ports if they 
take full advantage of their opportunity. We should bear in 
mind the wonderful possibilities in the connecting of the -Great 
Lakes with the Atlantic Ocean by means of a deeper waterway. 

The lessons that may be drawn from the opening of the 
Panama Canal and the subsequent development of an extensive 
intercoastal business indicate clearly the benefits that may 
accrue to Detroit and Great Lakes ports if they will only take 
the full advantage of the present water facilities. The ports 
that will develop and benefit with the deepening of the St. 
Lawrence waterway will be the ports with the facilities, experi- 
— and tonnage. It is not too early to lay the proper founda- 
tion. 

L. G. Macomber, Director Traffic-Transportation, 
Detroit Board of Commerce. 
Detroit, Mich., July 21, 1928. 
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DOCKET OF THE COMMISSION 


NOTE—Items in the Docket marked with an asterisk (*) arg 
having been added since the last issue of The Traffic World, Cen 
lations and postponements announced too late to show the chan in 
this Docket will be noted elsewhere. te 


July 30—New York, N. Y.—Examiners Smith and Prout: 
20693—Icabod T. Williams & Sons vs. A. C. L. R. R. et al, 
July 30—Portland, Ore.—Commissioner McManamy and Examine 


ogers: 
a nae Service Commission of Oregon 
eta 
July 30—Washington, D. C.—Examiner Brown: 
a a Sub. Nos. 1 and 2)—James Gallagher et al. vs. Penn 


vs. Central Pacific Ry 


July 30—Washington, D. C.—Examiner Hays: 
Valuation No. 894—Northwestern Terminal Ry. (further hearing), 
July 30—Phoenix, Ariz.—Examiners Hagerty and Later: 
bs 4 —_, Sub. 1)—Arizona Grocery Co. et al. vs. A. 
y. et al. 


July 30—Salisbury, N. C.—Examiner McChord: 
20859—The R. W. Walker Lumber Co. by Sou. Traffic Service va 
S. A. L. Ry. et al. 


July 30—Omaha, Neb.—Examiners Wilkins and Smith: 
20783—Sunderland Bros. Co. vs. M. P. R. R. et al. 


July 30—Yankton, S. D.—Examiner Molster: 
Finance No. 6879—Application Yankton, Norfolk & Southern R, Rp 
for authority to construct a line of railroad from Yankton, gs, p 
to Norfolk, Neb. i 


July 31—Knoxville, Tenn.—Examiner Roberts: 
* Finance No. 4360—In re abandonment of Morristown-Corryton lin 
by Southern Railway (further hearing). 


3i— Ft. Smith, Ark—Examiner Bardwell: 
778—Fort Smith Traffic Bureau et al. vs. A. V. I. Ry. et al. 
-_ 31—Washington, D. C.—Examiner Davis: 

inance No. 7006—Joint application of the Southern Bell Telephon 

& Telegraph Co. and the Homestead Telephone Co. for a certif. 
cate that the purchase by the former company of the properties 
of the latter company will be of advantage to the persons to whom 
service is to be rendered and in the public interest. 


July 31—Phoenix, Ariz.—Examiners Hagerty and Later: 
16770 (sub. 7)—C. N. Cotton Co. vs. A. T. & S. F. Ry. et al. (further 
hearing). 
August 1—Raleigh, N. C.—Examiner McChord: 
20475—Simmons Construction Co. vs. Nfk. Sou. R. R. 


August 17—Washington, D. C.—Examiner Mason: 
* Finance No. 7008—Bonds of Chicago & North Western Ry. Co. 
August 17—Washington, D. C.—Examiner Sullivan: 
* Finance No. 7017—Application of Cincinnati Union Terminal Co. for 
authority to issue capital stock, and of the B. & O. R. RC 
£ oe. ek. €. 2. 6. 2 Tt. © ky. C. Cc Cc. & eH. L. Ry, i. &s 
R. R., N. & W. Ry., and Penna. R. R. for authority to acquire 
control of the Cincinnati Union Terminal Co. by purchase of 
capital stock. 
——— 20—Lewiston, Ida.—Commissioner McManamy and Examiner 
ogers: 
19028—Clarkston Chamber of Commerce vs. Nor. Pac. Ry. et al. 
19324—-Lewiston Commercial Club vs. Nor. Pac. Ry. et al. 
=. a Commission of State of Idaho et al. vs. Un. 
ec. KH. KR. Ot Gi. 


T. & S&P 


Jul 


COAL PRODUCTION AND SHIPMENT 


Total production of soft coal the week ended July 14 was 
estimated at 8,607,000 net tons, an increase of 1,777,000 tons 
over the output in the holiday week preceding, according to the 
Bureau of Mines of the Department of Commerce. Anthracite 
production was estimated at 1,113,000 net tons. 

Bituminous coal dumped into vessels at Lake Erie ports 
the week ended July 15 totaled 1,067,798 net tons. Anthracite 
shipped from Lake Erie ports totaled 40,327 net tons. 

Tidewater bituminous coal shipments from Hampton Roais 
the week ended July 14 totaled 293,469 net tons, of which 162,14 
tons were for New England delivery. At Charleston, S. C., 8li 
tons were dumped for foreign bunker use. 

Cars of coal forwarded over the Hudson to eastern Ne¥ 
York and to New England the week ended July 7 were reported 
as follows: Bituminous, 2,043 cars; anthracite, 2,024 cars. 


SOUTHWESTERN MERGER HEARING 


The Commission has assigned for hearing at Dallas, Tex. 
September 17, before Director Mahaffie, of the bureau of finance, 
finance No. 6817, application of Missouri-Kansas-Texas Railroad 
Co. for authority to acquiré control of the St. Louis Southwestem 
Railway Co. and/or the Kansas City Southern Railway Co. by 
purchase of capital stock and to issue securities. The hearilé 
will be held at Hotel Baker. 


CONDITION OF EQUIPMENT 


Freight cars in need of repair on July 1, totaled 145,210, of 
6.5 per cent of the number on line, according to reports filed 
by the carriers with the car service division of the Americal 
Railway Association. This was a decrease of 2,780 under the 
number reported on June 15, at which time there were 147,99: 
or 6.6 per cent. Freight cars in need of heavy repairs on July 
1 totaled 107,265, or 4.8 per cent, a decrease of 183 compared 
with June 15, while freight cars in need of light repairs totaled 
37,945, or 1.7 per cent, a decrease of 2,597 compared wit 
June 15. ° F 

Fewer locomotives were in need of repair on Class I rail 
roads on July 1, than at any time since the compilation of thes 
reports began. The number in need of repair on July 1 Wé 
8,006 locomotives, or 13.4 per cent of the number on line. T 
was a reduction of 251 locomotives compared with the best 
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PANAMA MAILS. S. CO. 












Scheduled Saijings via Panama Canal 


Foreign Freight Fast Freight and Passenger Service 


























From SAN FRANCISCO and LOS ANGELES to HAVANA and NEW YORK 


Forwarders rene? gg 
Established 1884 Sept. 1 


Aug. 13 
Also regular sailings for Mazatlan, Champerico, San Jose de 
D + AND E S & C e nc. Guatemala, Acajutla, La Libertad, La Union, Corinto, Amapala, 
* e 9 Puntarenas, San Juan del Sur, Balboa and Cristobal (Panama) and 


Buenaventura. 





27-29 Water Street, New York, U. S. A. Trans-Shipment at Panama for South Americe and European Ports 
cease Be Faas fatten, ee a 
rritory via n an 0 to 
Boston Offices West Coast Mexican ond “Central peal nay peste. veiiliamas - 
92 State Street —OFFICES— 


140 S. Dearborn St., Chicago, IIl. 2 Pine Street, San Francisco, Cal. 
10 Hanover Sq., New York, N. Y. 548 S. Spring &t., Les Angeles, Cal. 





LOS ANGELES and SAN FRANCISCO 
CALIFORNIA 


Modern Fireproof Warehouse Space in 
Les Angeles and San Francisco 
Free and U. 8. Customs Bonded Storage 
Insurance rate as low as 16.2c 


Storage — Forwarding — Distribution — Cartage 


Space leased for Private Warehouse, Office and Display 
Desk Space with Desk and Office Service Rented 


We can serve you in some capacity in Les Angeles er San Francisce 
and would suggest that you complete your file by requesting 
the rates for our specialized service. 


UNION TERMINAL WAREHOUSE COMPANY 





FIREPROOF WAREHOUSES ON 


TRACK 
s s s Free Switching to Warehouse. We specialize in the DISTRIBUTION of 
731 Terminal Street Los Angeles, California local and pool car shipments. Insurance rates 1$c. Loans Negotiated. 


San Francisco Office, 9 Main Street Office Rentals. The Weicker Transier & Storage Company 












UTICA, N. Y. 








In the Heart of New York State 


Broad Street Warehouse Corp. 


Utica is the Most Natural and Practical Point 
for Warehousing and Distribution 
in Central New York 


Also Freight Rate Breaking Point 
on Eastern Shipments 


Auto Trucking Service to all Leading Cities and Suburban 
Towns Radiating out of Utica, N. Y. 












Consider 


the Time 
Element! 


When you ship tothe Orient via Seattle on 
**President Liners” you are assured of fast, 
dependable service over the short route 
to Yokohama, Kobe, Shanghai, Hong 
Kong and Manila. The service is direct and 
frequent with sailings every other Saturday. 
Arrivals each alternate Monday. Thru bills 
of lading issued to all Oriental ports. 


In addition seven express “Cargo Liners” 
to serve you. 















































Middlesex Transportation Co. 


PIER 16, NORTH RIVER, Foot Barclay Street 
NEW YORK CITY 
Operates Daily (.&57,) Fast Steamship Freight Service 


LEAVING NEW YORK AT 3 P. M. 
BETWEEN 


New York City and New Brunswick, N. J. 


Steamer Connections Made With All Leading Water Lines in 
New York Harbor, including Delivery of Freight 


We also Operate Daily Express Auto Service 
between Jersey City, Newark, Elizabeth, Rahway, New 
Brunswick, Trenton, Camden, and 72 other cities in New 
Jersey, as also Philadelphia, Pa. 











































T. J. KEHOE, Gen. Eastern Agt., 32 Broadway, New York 
W.G. ROCHE, Inc. Gen. Agt. R. W. BRUCE, Gen. Agt. 
1714 Dime Bank Bias 110 So. Dearborn St. 
Detroit, Mich. Chicago, Ill. 
L. L. BATES, General Freight Agent | 
1519 Railroad Avenue South, Seattle, Washington 
76 offices in 22 countries at your service 


American Mail Line 
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previous record established on January 1, 1928, at which time 
there were 8,257 locomotives awaiting repairs, or 13.6 per cent. 
Locomotives in need of repair on July 1, this year, also showed 
a reduction of 753 compared with the same date in 1927, when 
there were 8,759, or 14.3 per cent. 

Reports also showed a reduction of 844 locomotives com- 
pared with the number in need of such repair on June 15, at 
which time there were 8,850, or 14.8 per cent. Locomotives in 
need of classified repairs on July 1 totaled 4,522, or 7.6 per 
cent, a decrease of 398 compared with June 15, while 3,484, or 
5.8 per cent, were in need of running repairs, a decrease of 446 
compared with June 15. Class I railroads on July 1 had 7,117 
serviceable locomotives in storage compared with 7,093 on 
June 15. 


LUMBER SHIPMENTS 


The national lumber movement for the week ended Julv 21 
was on the high level established in the first six months of the 
year. Reports to the National Lumber Manufacturers’ Associa- 
tion from 847 of the leading softwood and hardwood mills (units) 
showed production at 352,671,000 feet, shipments at 353,004,000 
feet and orders 353,233,000 feet. Shipments were lower than 
in the week before, but production and orders were considerably 
higher, with 39 fewer mills reporting. Substantial gains were 
reported in all three items for the hardwood branch of the 
industry, although there were twenty-four fewer mills reporting. 
In the softwood industry, shipments were off 30,589,000 feet, com- 
pared with the corresponding figure for the preceding week, 
but new business and output gained, although the number of 
reporting mills was 15 fewer. 

The following table compares the lumber movement, as re- 
flected by the reporting mills of eight softwood, and two hard- 
wood, regional associations, for the two weeks indicated; 000’s 
omitted: 


Preceding 
Past Week Week, 1928 (Revised) 
wae’ Hardwood Softwood Hardwood 
Mills (or units*) ....... 450 397 465 421° 
Co rer 300, os 51,284 290,405 42,591 
eee 293,137 59,867 323,726 49,088 
Orders (New Bus.).... ,296,421 56,812 290,149 55,348 





*A unit is 35,000 feet of daily production capacity. 


POSITIONS WANTED OR OPEN 


POSITION WANTED—Competent traffic man, age 30, with broad 
traffic experience, desires connection with reliable company. Ad- 
dress O. L. L. 114, care Traffic World, Chicago, IIl. 


WANTED—Assistant traffic manager, for paper company doing 
export business; knowledge of both ocean and rail traffic necessary 
with experience and knowledge of rate construction. State full ex- 
perience, personal particulars and salary expected. Apply R. U. C. 
116, care Traffic World, Chicago, IIl. 


POSITION WANTED—La Salle graduate, 30 years old, ten years’ 
industrial and five years’ railroad experience, seeks position with 
good progressive firm. Now employed. Address R. I, E. 118, care 
Traffic World, Chicago, Ill. 





-We Bind The Traffic World 


SO ERE ae Miler HE LRONEE 
In Best Grade Buckram for $2.25 Per Volume (26 Numbers) 


Prompt Service and Quality Work Guaranteed 
We also Bind All Kinds of Publications 


The Book Shop Bindery 


350-354 West Erie Street Chicago 


MERCHANDISE STORAGE and 
POOL CAR DISTRIBUTION 


Warehouses Located in Heart of Railroad District and Jebbing Trade 


FEDERAL COMPRESS & WAREHOUSE COMPANY 


689 South Front Street, MEMPHIS, TENN. 





PHILADELPHIA, PA. 


DELIVERY. 
BREAKING UP 
FORWARDING 
WAREHOUSING 





Complete Service 


THE TRAFFIC WORLD 


CLEVELAND 

















UNION TRANSFER CO. 


Siesipiary PHILADELPHIA LOCAL EXPRESS 


Established 1867 
D Deliv Service im Philadelphia and t = Seeevanting 
ally ery ice elp and to 













C&A — WAREHOUSE Co, 


Connection with tunng| 
service to depots and 
central location give 


speediest deliveries at 
minimum cost. 


358 W. Harrison St., Chicayy | 


WASHINGTON, D. C. 
When in Washington, Eat Well Seasoned, Home Cooked Food ¢t 


THE AVENUE CROWN 


Across the Street from I. C. C. BLDG. 
BREAKFAST — LUNCH 1727 Penna. Avenue N. W, 














MEMBERS A.W.A. O.W.LA, 


LEDERER 
TERMINAL 


SBUILOS BETTER BUSINESS 


MERCANTILE WAREHOUSING AND DISTRIBUTING 


Chicago’s aa Kansas City’s Moet Modern asthe 


MERCHANDISE STORAGE an? 
2000 Certoad POOL CAR CAR DISTRIBUTION 


Gum TERMINAL WAREHOUSES 


CER ILL. KANSAS CITY, MO. 





Do You Know =.» 


(1) Rent teams and trucks? (2) Distribute pool cars? 
(3) Make daily deliveries to suburbs as well as 
to all parts of Chicago? 


JOS. STOCKTON TRANSFER CO. 


NATIONAL 


163 CONCERNS 


MAINTAIN BRANCHES AT 


DALLAS 


BECAUSE of its strategic location for serving promptly 
and economically the 12 Million people and 6 Billion 
Dollar Market of the great SOUTHWEST. 


A new scale of rates from the producing centers of the North and 
East into the Southwest and a new mileage scale of rates within 
Southwest make it advantageous for manufacturers to ship carl 
into Dallas and to distribute from Dallas at a minimum transporte 
tion cost. “A highly eed apres car system, motor truck and 
Interurban lines and overnig 
express deliveries provide ics 
from Dallas that is answering 
the problems of competition. For 

‘3 Distribution Center of 
© | setans Ratti ni 

































complete information write — 
INDUSTRIAL DALLAS, INC. 
1129 Chamber of Commerce Bidg. 
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Find Your Tariff 
Forms Instantly! 


—every front form is visible right in the file; 
remove only the issue you need 


That’s one of the advantages of Automatic Tariff Files— 
the convenience that speeds up filing for every Traffic 
Manager. In addition there are the other advantages. 
Some are illustrated here. 


Convenience -- Speed 





Every tariff and .-r=" 
instantly available. You can 
remove or replace any issue 
without disturbing others. 


Visibility -- Accuracy 





You can read the whole front 
form of any tariff without 


removal from the file. Self- ” 
indexing. 


Compression -- Safety 


A gentle push to close the 
drawer and all tariffs are 
safely compressed, Automati- 
cally, into the least space. 

5 DRAWERS IN 4 
There are 120 reference filing 
inches in § AUTOMATIC 


drawers which are equal to that 
of 5 Non-Expanding files. 









Ne. 5400T Extra Capacity File. 
56 inches high, 11% wide, 
24% deep. Like all Automatic 
V Expanding files, drawers op- 
erate on perfected 10 roller-ball 
bearing suspension slides and 
have safety drawer latches. 


ta 30 DAYS’ FREE TRIAL! “@) 


Write today for Free Trial Offer—Direct Factory Proposition 
and new catalog No. 27T, which illustrates the complete line 
of Automatic Files and Desks, including Counter High and 
Desk High Tariff Files of improved Steel Construction. 


Automatic File &@ Index Co., E. 10th St., Green Bay, Wis. 


Branches—Chicago, 173 W. Madison St.; New York, 52 Vander- 
bilt Ave.; Milwaukee, 130 Wisconsin Ave.; Detroit, 131 E. Jefferson. 





TARIFF 


A Complete Line of Upright, Counter High, Desk High Files and Desks 




































































Put your plant 


PITTSBURGH— 


THE TRAFFIC WORLD 


where it will thrive ; 














The Industrial Metropolis of America 


ATURE’S vast storehouse of raw materials— 

favorable climatic conditions—ample rail and 

water transportation — adequate labor — cheap 
power—handy markets—all of these have combined to 
place Pittsburgh in foremost position in production of 
iron and steel, coal and coke, oil and gas, electrical 
materials, glass, industrial chemicals, food stuffs and a 
great variety of other manufactured articles. 


With fourteen million people within two hundred 


miles, and sixty-nine million people within five hundred 
miles, the Pittsburgh District affords unequaled oppor- 
tunity for additional manufacturing to meet the needs 
of this population. 


This Company, serving the West and South Sides of 
the Pittsburgh District with belt line service in connec- 
tion with all trunk lines, offers its active aid in the estab- 
lishment of manufacturing or distributing enterprises 
along its line. 


Montour Railroad Company ~ Oliver Building 


<< <b 
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Pittsburgh;Pa. 
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Buried Treasure 


The immensely valuable mineral resources of the South- 
ern states—probably unsurpassed in extent and variety any- 
where in the country—offer a field of virtually unlimited 
opportunity for industrial enterprise. 


Rapid strides already have been made in the development 
of these resources. Of the mineral output of the United 
States the South now furnishes in quantity fifty-six of the 
eighty-four products listed by the government geological 
survey, and for forty-one of these products a Southern state 
ranks first or second in production. Yet, geologists say, the 
surface has barely been scratched. 


Illustrative of the underground wealth of the South are 
the mineral deposits of the six Southern states in which the 
Illinois Central System operates—Alabama, Arkansas, Ken- ll 
tucky, Mississippi, Louisiana and Tennessee. Heading the 
list is coal, of which Alabama, Arkansas, Kentucky and 
Tennessee together have a supply estimated to exceed 215,- 
000,000,000 tons. Close to the Tennessee and Alabama coal 
fields are vast deposits of iron ore and limestone, providing Qe 
ideal conditions for iron and steel production. Iron ores and 
limestone also are plentiful in Mississippi. 


The oil and gas fields of Arkansas and Louisiana are 
famous for their productivity. Kentucky and Tennessee The Ineic Coutedd Queen 
likewise have important oil and gas fields, as well as oil- maintains a Development Bureau 
bearing shales of great potential value. Geological studies to assist in the industrial and 
encourage hope for the eventual discovery of oil and gas agricultural development of its 
in Mississippi. territory. For information ad- 

dress: 

Arkansas and Tennessee mined in 1926 more than 95 
per cent of this country’s total production of bauxite, the 
chief ore of aluminum. Extensive bauxite beds also are found H. J. SCHWIETERT 
in Alabama and Mississippi. Louisiana is estimated to have 
50,000,000,000 tons of salt. Alabama, Arkansas, Kentucky, Illinois Central System 
Mississippi and Tennessee have enormous deposits of valu- Chicago 
able clays, including kaolin and ball, china and fire clays. 
The list of mineral products abounding in the Illinois Cen- 
tral’s Southern territory also includes, among others, sand, 
gravel, marble, phosphate, barytes, fuller’s earth, tripolite, 
lignite, sulphur, amber and lead. 


General Development Agent 


The Illinois Central System looks forward with confidence 
to steadily increasing progress in developing the mineral re- 
sources of the South. Activities toward such development in 
its territory will continue to have the hearty encouragement 
and co-operation of this railroad. 
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Great Lakes 


The Only Direct All-Water Route 


SERVING WITHOUT TRANS-SHIPMENT 


New York - Buffalo - Cleveland - Toledo - Detroit 
Oswego - Hamilton, Ont. 
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SHIP BIY BARGE! 
via THE OPEN GATEWAY TO THE SEA 


AFFORDING SHIPPERS 
Dependable Freight Service with 2O% Savings in Rates 
Delivery Alongside Steamers at New York Without Trans-shipment. 


Nothing Less Than Full Barge Loads Accepted. 650 gross tons constitute average barge load. Barges 
move in fleets of four (4) with approximate total capacity of 2600 gross tons. 


For Rates or Other Information, Address 


HEDGER TRANSPORTATION COMPANY, tne 


N. Y. ar ang a 25 Broadway, New York City, N. Y. neusans Gua 0495 


N. Y. Maritime Exchange BUFFALO OFFICE: Chamber ef Cemmerce Building BONDED CARRIER 
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There is no finer symbol of service than the freight car. There is 
nothing that so universally serves mankind. Practically everything 
everyone eats, wears, works with, lives in, or enjoys has been carried 
one or more times in a freight car. 


Missouri Pacific Lines men feel a- justifiable pride in efficiently 
maintaining their thousands of freight cars so they are always ready 
tor service in sufficient quantities to meet the needs of all shippers. 
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4218 M 
ee SEATTLE TO YOKOHAN Sa 








OOOO On enenm es TO YOKOHAMA SAN 


4750 ice FRANCISCO 









the longest way ‘round 
may be the sweetest way home--but 


it’s the expensive way to reach markets — particu- 
larly in this day of narrow margins and keen compe- 
tition. 






Sales managers attempting to invade or control the 
tremendous markets of the Far East and Traffic 









Managers interested in cooperating will find con- — 
siderable interest in the above map. to handle boxed, baled and 





sacked commodities. These 

include waterside cold, dry 
Take Yokohama, for instance: Seattle is over 500 og BN 
miles NEARER to Yokohama than are South Pacific ice plant, 1,000,000 bushel 
Ports. By the “established trade route” via the Ha- vaauidie “2 Goes 
waiian Islands, Seattle is nearly 1,500 miles nearer. a Se 
The difference in time is proportionate — running 
from a day to a week, depending upon the speed of 
the vessel. The same is relatively true of Kobe, 
Shanghai, Hong Kong and Manila—in fact, the entire 


Asiatic Archipelago. 















To sales and traffic managers these facts are of more 
than ordinary significance — they mean a quicker 
approach and faster deliveries — effective selling 
advantages — and less “in transit” time with pro- 
portionate savings in insurance and interest charges 
—important shipping economies. 








For specific information address: Bell Street Terminal 
Traffic Department SEATTLE, WASHINGTON 
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Offers a Highly 
Developed Freight Service 


BETWEEN 


The New England States and the South 
and West—Eastern Canada and all points 
South. Close affiliation with the lines listed 
below makes this an ideal route for the 
rapid movement of shipments. 
Canadian Pacific Railway 
Canadian Nationa! Railways 
Quebec, Montreal & Southern.... 
Boston & Maine 
Boston & Albany 


Pennsylvania 
Lehigh Valley 
Central R. R. of N. J. 


SY jy 
“Ziyi 
tiny 7, 


‘Z= 


| via Rouses Point, N. Y. 


via Mechanicville, N.Y. 
via Albany, N. Y. 


via Wilkes-Barre, Pa. 


} via Binghamton, N. Y. 
via Owego, N. Y. 
And Their Connections. 


Our nearest representative will, if given opportunity, render you 


HELPFUL SERVICE 


All D. & H. Traffic Agencies are furnished information daily relative 
to junction passings. The Agency nearest you will keep you advised 
of the progress of your urgent carload shipments if requested to do so. 


DELAWARE & HUDSON FREIGHT TRAFFIC AGENCIES 
ALBANY, N. Y.—Telephone 3-11-41 


J. E. Colket, Milk Agent, 
D & H Building 
C. F. Beck, General Eastern Freight Agent, 
D & H Building 
ATLANTA, GA.—Telephone Walnut 5464 
Monte Pickens, Jr., Commercial Agent, 
930 Healey Building 
BOSTON, MASS.—Telephone Liberty 4106-4107 
F. H. Wheeler, New England Freight Agent, 
429-430 Chamber of Commerce Building 


BUFFALO, N. Y.—Telephone Seneca 0853 
Jas. Vandenberge, General Agent, Freight Dept., 
722 Ellicott Square Building 
CHICAGO, ILL.—Telephone Wabash 8994 
C. H. Clark, General Agent, Freight Dept., 
1101-02 Utilities Building, 
327 South La Salle St. 
MONTREAL, QUE.—Telephone Uptown 7424 
James Fitzsimons, General Canadian Freight Agent, 
106 Drummond Bldg., 1117 St. Catherine St., West 


N — N. Y.—Telephone Whitehall 5648 and 
C. G. Howland, General Agent, Freight Dept., 
1446-48 Woolworth Building, 233 Broadway 


ONEONTA, N. Y.—Telephone 1500 
A. W. Ackley, Division Freight Agent, 
191 Main Street 


ee PA.—Telephone Rittenhouse 
7 


W. H. Chase, General Southern Freight Agent, 
1109-10 Finance Building, 
1420-26 South Penn Square 


PITTSBURG, PA.—Telephone Grant 5516 
H. W. Haas, General Agent, Freight Dept., 
513-514 Bessemer Building 


PLATTSBURG, N. Y.—Telephone 698 
E. H. Dow, Division Freight Agent, 
101 Bridge Street 


SCRANTON, PA.—Telephone Bell 2-8751 
J. J. Coyle, Division Freight Agent, 
D & H Passenger Station 


ST. LOUIS, MO.—Telephone Chestnut 9178 
J. B. Stewart, General Agent, Freight Dept., 
1021-1022 Pierce Building 


TROY, N. Y.—Telephone 765 
F. J. Forster, Division Freight Agent, 
Union Station 


W. G. Story, General Freight Agent, Albany, N. Y. 


F. N. Hiller, Asst. Gen. Freight Agent, Albany, N. Y. 

Max V. Beckstedt, Asst. Gen. Freight Agent, Albany, N. Y. 
Jas. A. Flanders, Jr., Asst. Gen. Freight Agent, Albany, N. Y. 
F. W. Nyland, Coal Freight Agent, Albany, N. Y. 

C. E. Rolfe, Assistant General Traffic Manager, Albany, N. Y. 
L. F. Perry, Assistant to General Traffic Manager, Albany, N. Y. 


Ww. J. MULLIN, J. T. LOREE, 
General Traffic Manager Vice-President and General Manager 
ROUTE OF ALBANY, N. Y. 
THE MONTREAL LIMITED—Popular Short Way between New York and Montreal 
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GAIN TIME AND COMFORT IN CHICAGO 


~at this centrally located, dowtown hotel 


ee PALMER HOuSE has every facility 
for conserving your time and adding 
to the comfort of your visit. 


It is so centrally located that you 
may walk to any place downtown. All 
forms of transportation to all outlying 
points go past the door. 


From the standpoint of service, too, 
this hotel is —— to eliminate de- 
lays. A clerk’s office on every floor, 
instead of a central business office, at- 
tends your requirements and transforms 
your floor into a small, efficient, exclu- 
sive hotel. Room service via the Servi- 
dor furthers prompt- 
ness and eliminates 





personal contact with attendants. 

A reception room on every floor 
serves as a meeting place for callers and 
dislodges the old, time-wasting method 
of seeking out or paging visitors in the 
public rooms. 

Five restaurants, comfortably cooled 
in ‘varm weather, assure prompt ser- 
vice at any time of the day. 

Quiet, commodious rooms—for one, 
$4. to $10.; for two—$7. to $12. Suites 
fone to five rooms} per room, $9 to 
$11—with reductions for monthly or 
seasonal occupancy. 


Watrer L. Grgcorr 


Broadcasting from Station WJJD 





Two OrcHEsTRAS ¢ Two LIBRARIES ¢ HosprtTaLt * CHILDREN’S PLAYGROUND 
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RICHMOND, FREDERICKSBURG 


AND POTOMAC RAILROAD 





StlouiseMion 






} Milwaukee 
— . Youngstown 
Columbus 
ees Pillshungh 
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feeling, “YA 





Are You Interested in | 


1) 
: | Plomac Yard 3 
Low production cost, quick eyAlexandiia 


transportation to the best ii 
markets, and a pleasant , 


place to live? ry Quantico 


| RICHMOND, VA. 


At head of navigation— 


James River 









‘ FREDERICKSBURG, VA. >) Locate on the “‘bridge’’ line 
At head of navigation— I, Sourh-connecting the 
Rappahannock River ul Pennsylvania R. R. and Bal- 

| Offer | timore & Ohio RR. with 

$ .R. 
. . . -_ ~n one and Seaboard Air Line Ry. 
| @ Well-nigh ideal climatic conditions. 

| @ Excellent transportation facilities. J. B. MORDECAI, : 

@ Ample skilled and unskilled native labor. RICHMOND x) RICHMOND, VA. Traffic Manager | 
Dro P Pm I aaa 
~~ Virgina Bech 
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, Creenville “ee 
Chattan dalont Milmington 
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Memphis SZ. Petersburg 


New Orkans Mobile 






the Way You Trave/ 
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Paltimore 


ASHINGTON | 


& Koj Fredericksburg |. @ Outdoor sports every month of the year 
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Priladesp vid 


Vga Cty 


@ Proximity to the richest part of the South 






and the densely populated sections of the | 
North and East. : 
@ Adjacent fertile river valleys. 
@ Abundance of soft water. : 
@, Steam and hydro-electric power at low | 


| rates. 


@ Reasonable policy of taxation. 
@ Exceptional educational advantages. 


Tampa Hevana Mim’ Palm Beach St Augustine Jacksorwille Sava 


As Far South As You Need Go for Labor and Southern Distribution; 
As Far South As You Can Go for Quick Transportation Nort 


es ee Se 
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< Gateway of the Southwest 
fo the 


Trade Routes of the World Waterside 


Warehouse at 
Los Angeles 
Harbor 


Auer a million square 

feet of space in a six- 
story re-inforced concrete 
warehouse is available to ship- 
pers desiring lowest insurance 
rates and under-cover trans- 
shipment of cargos. Direct 
connection with three trans- 


ee Spee = ee . 
a. chs aha SR RS ee SOO TO 


continental railroads and on 
the immediate water front. 
Custom bonded space. Rates 
will be sent upon application. 
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Shippers ! 
Here is why you 
should ‘ship via Los 
Angeles Harbor: 


Closest large Pacific Port to the 
* Panama Canal. 


The hub of 212 trade routes. (Fre- 
quent sailings to all parts of the 
world). 


The waterway entrance to a market 
of two million people. 


We have 640 acres of tide lands for 
West Coast Factory branch sites. 


Three transcontinental railroads di- 
rect to wharves and warehouses. 


11% miles of most modern Waterside 
shipping terminals and warehouses. 


For descriptive book-\ 
let and map, ad aress 


Ideal weather conditions permit year 
round handling of freight in open. 





Supported by Pacific Coast’s largest 
manufacturing and produce district. 
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IN THE 
HEART 
OF THE 
LOOP DISTRICT 
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BANKERS BUILDING, Suite 1630 
Cor. Clark and Adams Sts, 








VANCOUVER 











ALWAYS DEPENDABLE 
FREIGHT SERVICE 


Boston, Mass., 40 Central St. Los Angeles, Cal., 530 Van Nuys Bldg. St. Louis, Mo., 2050 Railway 
Buffalo, N. Y., 504 Iroquois Memphis, Tenn., Porter Bldg. Exch. Bldg. 
Bldg. Milwaukee, Wis., 68 East Wisconsin Ave. St. Paul, Minn., 1112 Merchants National 

Chicago, Ill., 1630 Bankers Bldg., Clark and Adams. Minneapolis, Minn., Soo Line Bldg., 5th Bank Bldg. 
Chippewa Falls, Wis. St. and Marquette Ave. San Francisco, Cal., 681 Market St. 
Cincinnati, O., 709 Traction Bldg. Neenah, Wis. Sault Ste. Marie, Mich. 
Cleveland, O., 915 Union Trust Bldg. New York, N. Y., 1550 Woolworth Bldg. Seattle, Wash., 5564 Stuart Bldg. 
Detroit, Mich., 2243 First National Bank Bldg. Omaha, Neb., 725-26 W. O. W. Bldg. Spokane, Wash., 1006 Old Nat’l Bank Bldg. 
Duluth, Minn., 408 West Superior St. Passaic, N. J., 250 Bloomfield Ave. Superior, Wis. 
Grand Rapids, Mich., 1001 Grand Rapids Trust Bldg. Philadelphia, Pa., 1500 Locust St. Tacoma, Wash., 1113 Pacific Ave. 
Indianapolis, Ind., 430 Merchants Bank Bldg. Pittsburgh, Pa., 2041 Oliver Bldg. Waukesha, Wis. 
Kansas City, Mo., 723 Walnut St. Portland, Ore., 3rd and Pine Sts. Winnipeg, Man., 603-604 Lombard Bldg. 


ROUTE YOUR FREIGHT - - - CARE SOO LINE 





THE 


SOO LINE’S OO} 
NEW INE 


FREIGHT TRAFFIC 
OFFICES 


IN 


CHICAGO 











Call, Write or Phone 
YOU ARE ASSURED 
PROMPT 
CHEERFUL 
COURTEOUS 


AND 
DEPENDABLE 
INFORMATION 




















W. A. CARLSEN, 
General Agent 


Cc. V. GALLAGHER, TELEPHONE 
Assistant General Freight Agent CENTRAL 5542 














To avoid delay, shipments for Canadian 
destinations must be accompanied by ship- 
pers’ export declaration made in triplicate. 
This document must be delivered to railroad 
agent at initial point with the shipment and 
QWINNIPEG accompany same to Canadian port of entry. 
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Total Rail Lines 
16,726.69 
Miles 
Total Water 
Lines 
3,825 Miles 


(Continued from July 21st issue) 


Crocker—The Builder 


Charles Crocker, 
whose direction the work 
of construction was car- 
ried out with such mag- 
nificent dispatch that the 
Central Pacific Railroad 
was completed seven years 
ahead of the time allowed by the govern- 
ment, is still remembered for his cheer- 
fulness. He had a rare gift for imparting 
his own enthusiasm to 
others, which made him 
the ideal head of a 
great working force. 
Crocker’s job with the 
organization was to get 
things done, and the 
records he established 
have never been beaten. 
American army engi- 
neers in France in 1918 
built 130 miles of rail- 
road track in 100 days, 
or one and three-tenths 
miles per day; the 
builders of the Union 
Pacific and Central 
Pacific when racing to 
meet each other built 
1100 miles in thirteen 
months, an average of 
three miles’ per day. 

William Hood, who 
was closely associated with Mr. Crocker 
in the work of construction, said that 
Crocker also had the gift of sound com- 
mon sense in a marked degree. 

Hood said: “I never heard of Mr. 
Crocker reproving or speaking to anyone 
except in encouragement and in a man- 
ner to increase the man’s self-respect 
and instill a desire to continue in his 
good opinion. He was able to convince 
those working under his direction that he 
believed they were doing their best, and 
they did it. Crocker, going among a large 


force of men, so enthused them with his 
spirit that, when he went away, instead 
of the work slackening, it went on faster 
than ever.” 

Crocker, like the other associates, was 
a successful merchant when he and the 
others organized the Central Pacific Rail- 
road Company. He was a native of 
Troy, New York, where he was born 
September 16, 1822. He was only ten 
years old when he began to earn the 
money with which a few years later he 
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helped his father to purchase a farm in 
Indiana, to which state the family moved 
in 1836. Here, after helping for two 
years to clear and cultivate the land, 
he found employment in a saw-mill, and 
later in a forge. He worked there for 
$11 a month and board, and was allowed 
to attend the district school in the win- 
ter. He became a thorough and efficient 
workman and started a forge of his own, 
which he conducted with fair success. 


Crossed the Plains 


In 1850 he crossed the plains to Cal- 
ifornia. Two syears late, after some 
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mining experience, he established what 
became the leading dry goods house in 
Sacramento. In 1860 he was elected to 
the state legislature on the republican 
ticket. In 1862 he gave up politics and 
the management of his business, every- 
thing, to devote his fortune, time and 
abilities to the Pacific Railroad enter- 
prise. He died at Monterey August 14, 
1888. 

One of the men still alive who worked 
under Crocker in the construction of the 
Central Pacific Railroad paid him this 
tribute. ‘“‘Wherever Charley Crocker was 
engaged, labor and capital were just like 
this’—he illustrated this by locking 
both hands together—“and,’ he con- 
tinued, “it was some fist.” 


Mark Hopkins, Huntington’s partner, 
treasurer of the Central Pacific and of 
other allied activities of the “Big Four,” 
was the oldest of the quartet. He was 
49 years of age when the Central Pacific 
was organized. 

Hopkins, who came of Puritan stock, 
was born September 1, 1813, at Hender- 
son, New York. His family moved in 
1825 to St. Clair, Michigan. Hopkins’ 
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business career started when he was 16 
as a clerk in a mercantile firm, first in 
Niagara County, New York, and after- 
wards at Lockport, where he became 
leading partner in the firm of Hopkins 
& Hughes. In 1837 he added to his 
commercial equipment by studying law. 
In 1849 he sold. out and went to San 
Francisco, where he arrived August 5 
of that year. A few months later he 
opened a store at Placerville, taking his 
own goods there by an ox team from 
Sacramento. The year following he en- 
tered the wholesale grocery business with 
his friend and fellow-passenger, E. H. 
Miller, Jr., who was 
afterwards secretary of 
the Central Pacific 
Railroad Company. In 
1855 he entered part- 
nership with Collis P. 
Huntington at Sacra- 
mento and continued a 
member of that firm 
until his death in 
March, 1878. 

Every project in 
which the associates 
embarked was submit- 
ted to Hopkins for his 
final approval. All the 
associates had implicit 
faith in his judgment. 

He is described by a 
contemporary as a 
“thoughtful, quiet man 
of rather slender build, 
who wore long, gray 
whiskers and mustache, 
and spoke with a slight 
lisp.” His nephew, E. 
W. Hopkins, was his 
assistant. 


Hopkins Was “Balance- Wheel” 

Bancroft, in his “History of Califor- 
nia,” says: “Hopkins’ most marked traits 
were less of the positive sort than those 
of his associates, by whom he is de- 
scribed as ‘one of the truest and best 
men that ever lived,’ and as a balance- 
wheel in the company. ‘I never thought 
anything finished until Hopkins looked 
at it,’ says the vice-president (C. P. 
Huntington), “which is praise enough.” 

Hopkins disliked waste of any kind. 
It was thrift that made the costly dol- 
lars of the construction days go as far 
as they did. His example and that of 
his associates are still paying dividends. 
A picture of Mark Hopkins walking 
through the shops at Sacramento pick- 
ing up carelessly-dropped bolts and nuts 
may suggest to the unthinking a petty 
occupation, but it led to the establish- 
ment of a special department for the 
salvage and reclamation of worn and dis- 
carded materials and the care and sale 
of all scrap. Each year more than one 
million dollars is saved through recovery 
of material by repairs and reclamation. 


(To be continued in Aug. 18th issue) 
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